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The County of Fresno is an Equal Employment Opportunity Employer

DEPARTMENT OF PUBLIC WORKS AND PLANNING 
STEVEN E. WHITE, DIRECTOR 
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TO: 

July 31, 2023 

Department of Public Works and Planning, Attn: Steven E. White, Director 
Department of Public Works and Planning, Attn: Bernard Jimenez, 

Planning and Resource Management Officer 
Development Services and Capital Projects, Attn: William M. Kettler, 

Division Manager  
Development Services and Capital Projects, Attn: Chris Motta, Principal 

Planner  
Development Services and Capital Projects, Attn: Tawanda Mtunga, 

Principal Planner  
Development Services and Capital Projects, Current/Environmental 

Planning, Attn: David Randall, Senior Planner 
Development Services and Capital Projects, Policy Planning, Attn: 

Mohammad Khorsand, Senior Planner 
Development Services and Capital Projects, Zoning & Permit Review, 

Attn: James Anders, Senior Planner/Daniel Gutierrez, Senior 
Planner 

Development Services and Capital Projects, Development Engineering, 
Attn: Laurie Kennedy, Office Assistant III 

Water and Natural Resources Division, Attn: Augustine Ramirez, Division 
Manager 

Water and Natural Resources Division, Attn: Roy Jimenez, Senior Planner 
Water and Natural Resources Division, Transportation Planning, Attn:  

Hector Luna, Senior Planner  
Water and Natural Resources Division, Community Development, Attn: 

Yvette Quiroga, Principal Planner 
Design Division, Attn:  Mohammad Alimi, Division Manager; 

Erin Haagenson, Principal Staff Analyst 
Resources Division, Attn: Daniel Amann, Interim Division Manger 
Resources Division, Special Districts, Attn: Christopher Bump, Principal 

Staff Analyst,  
Road Maintenance and Operations Division, Attn: Wendy Nakagawa, 

Supervising Engineer 
Department of Public Health, Environmental Health Division, Attn:  Deep 

Sidhu, Supervising Environmental Health Specialist; Kevin Tsuda, 
Environmental Health Specialist; 

Agricultural Commissioner, Attn:  Melissa Cregan 
Sheriff’s Office Attn: Captain Ryan Hushaw, Adam Esmay, Kevin Lolkus, Lt. Brandon 

Purcell  
Pacific Gas and Electric, Centralized Review Team, Attn: PGEPlanReview@pge.com 
U.S. Fish and Wildlife Service, San Joaquin Valley Division, Attn: Matthew Nelson  
CA Regional Water Quality Control Board, Attn: 

centralvalleyfresno@waterboards.ca.gov  
CA Department of Fish and Wildlife, Attn: R4CEQA@wildlife.ca.gov  
State Water Resources Control Board, Division of Drinking Water, Fresno District, 

 Attn: Cinthia Reyes 
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San Joaquin Valley Unified Air Pollution Control District (PIC-CEQA Division), Attn: 
     PIC Supervisor 

Dumna Wo Wah Tribal Government, Attn: Robert Ledger, Tribal Chairman/Eric 
Smith, Cultural Resources Manager/Chris Acree, Cultural Resources Analyst 

Picayune Rancheria of the Chukchansi Indians, Attn: Heather Airey/Cultural  
Resources Director 

Santa Rosa Rancheria Tachi Yokut Tribe, Attn: Ruben Barrios, Tribal Chairman, 
Director/Shana Powers, Cultural Director 

Table Mountain Rancheria, Attn: Robert Pennell, Cultural Resources Director 
Fresno County Fire Protection District, Attn: fku.prevention-planning@fire.ca.gov 
Stinson Canal & Irrigation Company, Attn: Herb Simmons, Engineer/ Manager 
NAS Lemoore, NAVFAC, Public Works, Attn: David S. Hulse, CPLO 

FROM: Alyce Alvarez, Planner 
Development Services and Capital Projects Division 

SUBJECT: Classified Conditional Use Permit No.3768 & Initial Study No. 8428 

APPLICANT: Sentry Ag Services, LLC 

DUE DATE: Tuesday August 15, 2023 

The Department of Public Works and Planning, Development Services and Capital Projects Division is 
reviewing the subject application proposing to allow an existing dairy to increase current milk cow herd 
size by 1,800 head, for a total of 5,000 milk cow heads, increase dry from 480 heads to 600 dry heads 
and allow the construction of one free stall barn, one hospital barn, and two Saudi-style barns, on a 
598.9-acre parcel, located within the AE-20 (Exclusive Agricultural, 20-acre minimum parcel size) 
Zone District Zone District. 

The subject parcel is located on the southwest corner of west Elkhorn Avenue and south Howard 
Avenue, approximately 10.6-miles from the City of San Joaquin. (APN: 050-160-20s) 
(ADDRESS:13695 W. Elkhorn Avenue) (Sup. Dist.1). 

The Department is also reviewing for environmental effects, as mandated by the California 
Environmental Quality Act (CEQA) and for conformity with plans and policies of the County. 

Based upon this review, a determination will be made regarding conditions to be imposed on the 
project, including necessary on-site and off-site improvements. 

We must have your comments by Tuesday August 15, 2023.  Any comments received after this date 
may not be used. 

If you do not have comments, please provide a “NO COMMENT” response to our office by the 
above deadline (e-mail is also acceptable; see email address below). 

Please address any correspondence or questions related to environmental and/or policy/design 
issues to me, Alyce Alvarez, Planner, Development Services and Capital Projects Division, Fresno 
County Department of Public Works and Planning, 2220 Tulare Street, Sixth Floor, Fresno, CA  
93721, or call (559) 600-9669, or email alyalvarez@fresnocountyca.gov. 
AA 
G:\4360Devs&Pln\PROJSEC\PROJDOCS\CUP\3700-3799\3768\Routing\CUP 3768 IS 8428 Routing Ltr.doc 

Activity Code (Internal Review): 2384 
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• 
SENTRY AG SERVICES, LLC 
P.O. Box 7750 
Visalia, CA 93290 

Operational Statement Questions 

Van Der Kooi Family Dairy Facility Name: __________________________ _ 

C 
Fresno County ounty: ____________________________ _ 

1. Describe in detail the nature of the operation and on what is being proposed to do. 

Facility is a existing permitted heifer dairy operation which site is used for the 
production of dairy milk, with the milk produced and hauled off-site for making of 
dairy products. 

The dairy proposes to increase their current milk animal herd size from 3,200 to 
5,000 milk cows and from 480 to 600 dry cows (heads). 

In addition to the adding of a new freestall barn, hospital barn and 2 saudi-style 
barns. 

2. How many cattle are on site? 
3200 Milk, 480 dry, 2010 support 

Will the proposal increase the number of cattle? Yes If so by how many? 1920 

Increase of 1,800 milking and 120 dry cows. With 2,440 support. 

3. Operational time limits: _N_o_n_e ________________ _ _ 

4. Number of customers or visitors: per day: _2 __ _ visit hours: 8am-5pm 

5. Number of employees 28 . Will the proposal increase the number? _Y_e_s __ 

Hours/shifts employees work: 6am-6pm, 6pm-6am, 5am-3pm 

Do any employees live on-site? 1 



• 

SENTRY AG SERVICES, LLC 
P.O. Box 7750 
Visalia, CA 93290 

6. Service and delivery vehicles? _v_e_s __ _ 7 number per day: ____ _ 

Private Paved 7. Road access to the site: (public or private) Type: (surface or paved) ------- -----

8. Number of parking spaces on site: _ 3_0 ___ Surface type: _ A_s_p_h_al_t ____ _ 

9. Are any goods to be sold on-site? _N_o __ 
If so, are goods grown or produced on-site or at some other location? -----

10. What equipment is used on the entire site? 

Loader, tractors, trucks hauling products off-site and trailers. 

11 . What supplies or materials are used and how are they stored? 

Soaps, animal dip and oil. Items are stored in 50 gal drums. 

12. Does the use cause an unsightly appearance? _ N_o ___ ___ _ 

13. List any solid or liquid wastes to be produced on-site. Describe how its stored, stored location, 
estimated volume, how is it hauled, where is it disposed and how often. 

Manure is spread on crops and lagoons once a month. 

349,600 
14. Estimated volume of water to be used (gallons per day) ____ _ _ _ 

Source of water: Wells - ----- -

2 



SENTRY AG SERVICES, LLC 
P.O. Box 7750 
Visalia, CA 93290 

15. Describe any proposed advertising including size, appearance, and placement. 

None 

16. Will all existing buildings continue to be used or will new buildings be constructed? 

Continue to use existing buildings. With the additions of a new free stall barn, a hospital 

barn and 2 Saudi-sytle barns. 

17. Explain which build ings or what portion of buildings will be used in the operation. 

Free stall barn will be used for cow housing. Hospital barn will be used to house ill cows. 

The Saudi-sytle barns will be used to house fresh cows. 

18. Will any outdoor lighting or an outdoor sound amplification system be used? 

No 

19. Landscaping or fencing proposed? 

No 

20. Add any additional information that will provide a clear understanding of the project or operation. 

Please see included cover letter description the proposed project. 

21 . Identify all Owners. 

Charles and Lynette Van Der Kooi 

3 



I Date Received: 

Fresno County Department of Public Works and Planning 
SPR 

APPLICATION FOR: 

0 Pre,Appllcatlon (Type) 
D Amendmont Appllcalion 
D Amendment to Text 

MAILING ADDRESS: 
Department of Pubic Works and Planning 
Development St!rvlces Division 
2220 Tulare St., 6th Floor 
Fresno, Ca. 93721 

0 Director Review and Approval 

CJ for 'l" Resldenc:e

(g) Conditi01111I Use Pennlt D oetermlnallon of Merger

D Variance (Clau )/Minor vanance □ Agreements 
0 Site Plan RevleW(Occ;upancy Permit O ALCCIRLCC 

D No ShoOI/Oog Leaah Law Boundary O other

LOCATION: 
Southwest corner of Tulare & "M" Streets, Suite A 
Street Level 
Fresno Phone: (559) 600-4497 
Toll Free: 1-800-742-lOU Ext. 0-4497 

�RIPTION OF PROPOSED USE OR REQUEST: 

Existing dairy prapoH$ expansloncwrent herd 
numbel"8 and install additional barns. The dairy 
proposes to ln:rea• current mllk cow heads bf 
1,800 heads, for a total of 5,000 mllk cow heads. 
Also, Increase the current dry from 480 to 800 dry 

heads. Along with the adding of one free ■tall 
barn, a hospital barn and 2 aaudi style barns.

--------

□ General Plan Amendment/Specific PlanlSP Amendment) 

0 Time Elllenllon for 
CEQA DOCUM&NTATIO_N_: �18)-,-

nitlal
-

Stucty
---,,□---

P
-

E
-

R
--□=--

Nl.
-
14 

___ _ 

PLEASE USE FILL-IN FORM OR PRINT IN BLACK INK. Answer all questions completely. Attach required site plans, forms, statements, 
and deeds as specified on the Pre•AppUcation ReView, Attach Copy at Deed, Including Legal Description. 

LOCATION OF PROPERlY: Wost side of,........;E;::,lk:.;;h
.:.:
0:.;_m;;_;_;A

_;_
ve

:.;.
n

:.;_ue __________________ _
between Howard and, __ Ma_da_ra _A_ven_u_& ___________ 
Street address: 13895 W. ElkhornAvenue,Rlverdale CA 93658 

APN: 041-100-041 Parcel size: 110 ac Section(s)-Twp/Rg: S�- T�S/R,!!___E 
ADDITIONAL APN(sl: 050-16().()13 and 050-160-016. 

,.�l�.s tJ ...... w� (signature), declare that I am the owner, or authorized representative of theowner, of 
the above described property and that the application and attached documents are in ail respects true and correct to the best of my 
knowledge. The foregoing declaration is made under penalty of perjury. 
Charles Van Der Kool 1583 W. Buckingham Drive Hanford 93230 908-899-52&8
Owner (Prlnt or Type) Address 
Sentry Ag Services POBox7750 
Appllcant (Prine or Typa) AddreH 
8enlry Ao S.rvlc:n PO Box 7760 
Ropn,Mntallvc (Pr,nt or Typa) Adelreu 
CONTACT EMAIL: 

OFFICE USE ONLY (PRINT FORM ON GREEN PAPER)

Applcation Type / No.: SP.R 
Application Type/ No.: 
Application Type/ No,: 
Application Type / No.: 
PER/Initial Study No.: 
Ag Department Review: 
Health Department Review: 
Received By: Invoice No.: 

------

Fee:$ 
Fee:$ 
Fee:$ 
Fee:$ 
Fee:$ 
Fee:$ 

Fee:S 

TOTAL:$ 

City 
Viulla 

City 

VIAii■ 
CitY 

STAFF DETERMINATION: This permit Is sought under Ordinance Section: 

RelatedApplicatlon(s):, _______________ _ 
Zone District: 
G.��<iiD_ssWU:M1\i,.,U1aW\iotlf-11:a.Jono&01.110cm 

Zip Phone 

93290 659-303-2819
Zip Phone

9S2to 111-303-Zltl 

Zip Phan• 

UTILITIES AVAILABLE:

WATER: Yes 0/ NoD 

Agency: __________ _ 

SEWER: Yes 0/ NoO 

Agency: ___________ _ 

Parcel Size:, _________ _ 
Sect-Twp/Ra: __ - T __ s /R __ E 
APN # __ -__ - __ 

APN# __ _ 

(PRINT FORM ON GREEN PAPER)

Geremyd@sentryagservices.com,  Moniqueb@sentryagservices.com

I 



REQUIRED FINDINGS NECESSARY FOR GRANTING A 
CONDITIONAL USE PERMIT APPUCATION 

AS SPECIFIED IN ZONING ORDINANCE SECTION 873 

1. That the site of the proposed use Is adequate In slie and 
shape to accommodate said use and all yards, spaces, walls 
and fences, parking, loading, landscaping, and otherfeatures 
required by this Division, to adjust said use with land and 
uses In the neighborhood. 

2. That the site for proposed use relates to strf!ets and 
highways adequate In width and pavement type to carrythe 
quantity and kind of traffic senerated by the proposed use. 

3. That the proposed use will have no adverse effect on 
abutting property and surrounding neishborhood orthe 
permitted use thereof. 

4. That the proposed development is consistent with the 
General Plan. 

REQUIREMENTS FOR SUBMlmNG SITE PlANS TO THE 
FRESNO COUNTY PUBUC WORKS AND PlANNING 

DEPARTMENT 
The purpose of the site (or plot) plan Is to enable the 
Development Services Division to determine whether or 
not a proposed development conforms to zoning 
Ordinance regulations. The requirements below are 
necessary to ensure proper and timely review based on 
complete Information, and to prevent unnecessary delays 
In the processing of applications. Improper or Incomplete 
site plans will not be accepted. 

General Requirements 
1. The plan must be drawn on a sheet having the followlng 

minimum dimensions: 
• 18" x 24" for CUPs and SPRs 
• 8.5" x 11 ° for Variances and DRAs 

2. The plan must show tha entire parcel of propertv 
described in the application. If only a portion of an 
existing parcel Is to be developed, a key map shall be 
Included showing the entire parcel. 

3. The plan must be drawn to scale, and the scale must be 
clearly shown. (Scale should also be large enoush to 
adequately show required Information). Parking and 
circulation plans must be drawn to a scale of 1 "= 30', 
1/32"" 1', or larger. 

4. The plan shall be drawn so that north Is at the top of 
the pase and shall Include a north arrow. 

6. Each plan shall be folded Individually, with the 
bottom right• hand comer fadng up. Maximum 
acceptable folded size shall be S.S" x 11" 

Specific Information to be Shown 
1. All existing and proposed building and structures, 

including buildings to be removed. Buildings should 
be labeled as either existing (E} or proposed (P). 

2. The proposed use of all buildings and structures. 
3. All adjacent streets and roads and their names 
4. Access to the property: pedestrian, vehicular, and 

service. 
5. Proposed street improvements and dedications. 

REQUIRED FINDINGS NECESSARY FOR THE GRANTING 
OF A VARIANCE APPLICATION AS SPECIFIED IN ZONING 

ORDINANCE SECTION 877 

1. There are exceptional or extraordinary circumstances or 
conditions applicable to the property Involved which do not 
apply generally to other proparty in the vicinity having the 
identical zoning classification. 

2. Such variance ls necessary for the preservation and enjoyment 
of a substantial property right of the appUcant, which right Is 
possessed by other property owners under llke conditions In 
the vicinity having the Identical zoninsdasslflcation. 

3. The granting of a variance wlll not be materlally detrimental to 
the public welfare or Injurious to property and Improvement In 
the vicinity In which the property ls located. 

4. The granting of such variance will not be contrary to the 
objectives of the General Plan. 

REQUIRED FINDINGS NECESSARY FOR THE GRANTING 
OF A DIRECTOR REVIEW AND APPROVALAPPUCATION 

AS SPECIFIED IN ZONING ORDINANCE SECTION872 

1. That the site of the proposed use Is adequate In size and shape 
to accommodate said use and all yards, spaces, walls and 
fences, parking, loading, landscaping and other features 
required by this Division, to adjust said use with land and uses 
In the neighborhood. 

2. That the site for the proposed use relates to streets and 
highways adequate in width and pavement type to carrythe 
quantity and kind of traffic generated by the proposed use. 

3. That the proposed use will not be detrimental to the character 
of the development In the Immediate neighborhood or the 
public health, safety, and general welfare. 

4. That the proposed development be consistent with the 
General Plan. 

a. Existing and proposed off-street parking and loading 
areas: location and type of paving, number of spaces 
(includina detailed layout) and internal circulation 
pattern. 

7. Existing and proposed signs: location, type of lighting, 
face area (text) and height. 

8. Existing and proposed on-site lighting: location, type of 
fixtures, height and method of controlllns glare and 
illumlnatlon. 

9. The followlngmeasurements: 
• All dimensions of the site (or sites) 
• All dimensions of buildings and structures (including 

height). 
• All dimensions of off-street parking and loading areas. 
• The distance of all buildings and structures from 

property lines. 
• The distance between all bull dings and structures. 

10. Walls and fences: location, height and type of material. 
11. landscaping: location and type of plantmaterlal. 
12. Pedestrian walkways: location, width and type of paving. 
13. Existing wells and private sewage disposal systems. 
14. Such other information as may be pertinent to the 

application, 



County of Fresno 
DEPARTMENT OF PUBLIC WORKS AND PLANNING 

STEVEN E. WHITE, DIRECTOR 

AGENT AUTHORIZATION 

AUTHORIZATION OF AGENT TO ACT ON BEHALF OF PROPERTY OWNER 

The Agent Authorization form is required whenever a property owner grants authority to an individual to 
submit and/or pursue a land use entitlement application on their behalf. This form must be completed by 
the property owner and submitted with the land use entitlement application to confirm that the property 
owner has granted authority to a representative to sign application forms on their behalf and represent 
them in matters related to a land use entitlement application. 

The below named person is hereby authorized to act on my behalf as agent in matters related to 
land use entitlement applications associated with the property listed below. 

Geremy DeRuiter Sentry Ag Services, LLC 
Agent Name (Print or Type) 

PO Box 7750 
Mailing Address 

559-283-4965 
Phone Number 

041-100-45s 
ProjectAPN 

Company Name (Print or Type) 

Visalia, CA 93290 
City I State I Zip Code 

Geremyd@sentryagservices.com 

Email Address 

13695 W. Elkhorn Avenue 
Project Street Address 

5 A list consisting of __ additional properties is attached (include the APN for each property). 

Project Description (Print or Type): 

Allow for existing dairy to increase current milking herd size by 1,800 head and 

allow construction of a new free stall barn, hospital barn, and Saudi-style barn . 

The undersigned declares under penalty of perjury that they own, possess, control or manage the 
property referenced in this authorization and that they have the authority to designate an agent to 
act on behalf of all the owners of said property. The undersigned acknowledges delegation of 
authority to the designated agent and retains full responsibility for any and all actions this agent 
makes on behalf of the owner. 

a.4~clli~- 1/-1)/- o)O~~ 
Owner Signature 

Charles Van der Koci 
Date 

909-896-6258 

Owner Name (Print or Type) Phone Number 

c v,roo ,' 31 ti270ma;!.CLJQ) 
Email Address 

• If the legal owner of the property is a corporation, company, partnership or LLC, provide a copy of a legal document 
with this authorization form showing that the individual signing this authorization form is a duly authorized partner, 
officer or owner of said corporation, company, partnership or LLC. 

G:\4360Devs&Pln\FORMS\F410 Agent Authorization 8-14-19.doc 

DEVELOPMENT SERVICES AND CAPITAL PROJECTS DIVISION 
2220 Tulare Street, Sixth Floor/ Fresno, California 93721 / Phone (559) 600-4497 1600-4022 / 6004540 I FAX 600-4200 

The County of Fresno is an Equal Employment Opportunity Employer 



050-160-19s 
ProjectAPN 

050-160-13s 
ProjectAPN 

050-160-20s 
Project APN 

ProjectAPN 

ProjectAPN 

ProjectAPN 

AGENT AUTHORIZATION 

ADDITIONAL PROPERTY LIST 

Project Street Address 

Project Street Address 

Project Street Address 

Project Street Address 

Project Street Address 

Project Street Address 

G:\4360Devs&Pln\FORMS\F41 O Agent Authorization 8-14-19.doc 
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County of Fresno 
DEPARTMENT OF PUBLIC WORKS AND PLANNING 

STEVEN E. WHITE, DIRECTOR 

INITIAL STUDY APPLICATION 

INSTRUCTIONS 

Answer all questions completely. An incomplete form may delay processing of 
your application. Use additional paper if necessary and attach any supplemental 
information to this form. Attach an operational statement if appropriate. This 
application will be distributed to several agencies and persons to determine the 
potential environmental effects of your proposal. Please complete the form in a 
legible and reproducible manner (i.e., USE BLACK INK OR TYPE). 

GENERAL INFORMATION 

OFFICE USE ONLY 

IS No. ------

Project 
No(s). _____ _ 

Application Rec'd. : 

1. Property owner: Charles & Lynette Van Der Kooi Phone/Fax 909-8 96-5258 

1J3j~:Sf 1563 W. Buckingham Drive, Hanford 
Street 

2. Applicant: Van Der Kooi Family Dairy 

Mailing Same as owner Address: 

City 

CA 93230 
State/Zip 

Phone/Fax: 909-896-5258 

--------------------------------
Street 

3. Representative: Sentry Ag Servioes, LLC 

Mailing PO B 7750 Address: OX Visalia 
Street 

City 

City 

State/Zip 

Phone/Fax: 559-303-2819 

CA 93290 
State/Zip 

4. Proposed Project: Increase milk animal herd numbers with the addition of barns. Increase milk herd by 

1,800 heads for a total of 5,000 milk cows and increase dry cows by 120 for a total of 600 dry cow heads 

Installation of one free stall barn, a hospital barn and 2 saudi style barns. 

s. Project Location: Site is located on Elkhorn Avenue between Howard and Madera Avenues. 

6. Project Address: 13695 W. Elkhorn Avenue, Riverdale CA 93656 

7. Section/Township/R.ange: _3_1 __ / 165 / 18E 8. Parcel Size: 110 acres ----------

9. Assessor's Parcel No. 041-1 00-045 

DEVELOPMENT SERVICES DIVISION 
2220 Tulare Street, Sixth Floor/ Fresno, California 93721 / Phone (559) 600-4497 / 600-4022 / 600-4540 / FAX 600-4200 

The County of Fresno is an Equal Employment Opportunity Employer 



10. Land Conservation Co11tract No. (If applicable): ___________________ _ 

11. What other agencies will you need to get permits or authorization from: 

__ LAFCo (a1111exatio11 or extension of services) __ 
CALTRANS 
Division of Aeronautics 
Water Quality Control Board 
Other ---------

SJVUAPCD (Air Pollution Control District) 
Reclamation Board 
Department of Energy 
Airport Land Use Commission 

12. Will the project utilize Federal funds or require other Federal authorization subject to the p1·ovisions of 
the National Environmental Policy Act (NEPA) of 1969? __ Yes 1S.__ No 

If so, please provide a copy of all related grant a11d/orjimding documents, related information and 
environmental review requirements. 

13. Existing Zone District1: _A_E_-_2_0 ________________________ _ 

14. Existing General Plan Land Use Designation1 : ___________________ _ 

ENVIRONMENTAL INFORMATION 

15. Present land use: Existing dairy heifer facility 
Describe existing physical improvements i11cluding buildings, water (wells) and sewage facilities, roads, 
and lighting. Include a site plan 01· map showing these improvements: 

Desc1·ibe the major vegetative cover: _______________________ _ 

Any perennial or intermittent water courses? If so, show on map: _____________ _ 

Is property in a jlood-pr011e area? Describe: 

Flood Zone X 

16. Describe surrounding land uses (e.g., commercial, agricult11ral, residelltial, school, etc.): 

North: Pistachios 

South: Orchard 

East: Dai 

West: Field crops 

2 



17. What land use(s) ill the area may be impacted by your Project?: __ N_o_n_e ___________ _ 

18. What land use(s) in the area may impact your project?: None ------------------

19. Transportation: 

NOTE: The information below will be used in determining traffic impacts from tliis project. The data 
may also show tlie need for a Traffic Impact Study (TIS) for the project. 

A . Will additional driveways from the proposed project site be necessmy to access public roads? 
Yes X No 

B. Daily traffic generation: 

L Residential - Number of Units 
Lot Size 
Single Family 
Apartments 

IL Commercial - Number of Employees 
Number of Salesmen 
Number of Delive1y Truck.y 
Total Square Footage of Building 

111 Describe and quantify other traffic genemtion activities: __________ _ 

20. Describe any source(s) of noise from your project that may affect the surrounding area: None 

21. Describe any source(s) of noise in the area that may affect your project: __ N_o_n_e ________ _ 

22. Describe the probable source(s) of air pollution fi·om your project: Equipment used for barms. 

23. Proposed source of water: 
( X ) private well 
( ) community system1--name: __________________________ _ 

3 



24. Anticiputetl volume of water to be med (.!;al/rm.\· per dtiy;2: . 
349,600 

25. Propm.·ed met/zotl "f liquid wa.we tlispo.mf: 

( ) septic sy:.:emlimlivitlual Existin s slem in lace 
( ) commumty sy.\·tenf-nllme - --- ~ - Y ____ P ____________________ _ 

26 E · d I fl" "d If l ,l' 360·000 . !.'t1mate vo ume l! 1qur waste (ga ems per ( uy,~: ___ _ 

Cow manure 27. Anticipated type(.\") of liquid ww,te: _______________ ___________ _ 

28. 
. . , None 

Antw1pated (vpeM of lurl.(fn/om; W(ISfe.\--: ________ _ 
····•---·---····-- - - ··-----

29 A . . I I ·1 I , None . ntu.•tpatet Vll ume oj ,azm·t mt.\" wm,te.,;-: .. ____ _ ------ .. ·----···-·-·-----·-··-------

30. 
. , None 

Propo.vetl method of ltazart/011.\' Wfl,\'le d1.\1wst1/·: ____ _ 

31. 
Manure Anticip1Jtetl typeM of solid wmue: __________________________ _ 

32. 
, 7 bone dry tons 

Anticipated rmw1mt of.w,lid 1w1.Ite (to11,•, or c:ubic yard.\· per cluy): _________________ _ 

33. A11ticipt1ted amou111 of wuste tlrnt will be recycled {tom· or cuf,ic: yard.\· per daJ~ :. None ______ _ 

. . Field spread I export off site 
34. Pmp,>Hed met/toil t~f .w,lul wm,te dispo.w,/: _ -----···-------

35. 
. . . . . Fresno County Fire Protection District 

Fu·c p1·otectum tlistnc:t(.\') serving tl11s area: ____ _ _ ·---------·--·--- --- - -----

36. flus a previous application been /JJ'Oc:essetl m, tlti.,· .\·ite'! {f.rn, li,\·t title mu! date: - ---··· ·· · . -·- - ______ _ 

--------- ---······· .. --·---·- . -- ------ ------ -------····-----------
37. 

)( 
Do you lrn11e tmy zmtlergnmml swmge tau/,.\' (except septic t1111l,!t'}'! Yes _ __ No __ _ 

38. lfye.o;, are they currently ill use? l'es _ No 

TO '1111:' BES'J' OF MY /,'NOW/.F.IJ<i'H, '/'Ill!' FO/lR(iOl,Wi INFOU,11.-1 'l'WN IS TIWE: 

____ ('7 ~~ .4tt~.(-V~----- 03-22-2023 

s,c.·NA TURI:.' D,11'£ 

1 Refer to Dei•elopm,mt Service.\· Coujcn•11ce C/zeddist 
2 For a."isi,\·tcmce, contact E11vinmme11ta/ Health System, (559) 6fJ0-3357 
3 For Cmmty Se1·vice Areas 01· W1,terw01·/cs Districts, cmztaet tlze Re.wmrc:es J)ivision, (559) 601J-4259 

(Re,•hetl 511116) 

-I 



.. 

NOTICE AND A.CKJVOU1!LEDOMEN1I' 
- - tt=v ...... =-= .:::.::: -..~ ~ ~ === 

INDEMN11'7:CA 110N AND DEFt,JVSE 

Tile Board of Super11i.<wr.,· /zas adopted a policy tlt11t upplicaut~ .1·/wu/rl be mmle (lll'(tre tilat they may be 
rl!.';pom,·ih/e fi11· pflrtiL'ip11ti11g in tlze tlefeme of lite Cmm(1• iu the event u fawsuit fr filell re.~u/ting from tlte 
Caull!y '.,· nctiti111111 your prc1jer:t. You 1111~1• he required to enter into cm agl'eeme11t to indemnijy mu/ rlefe11d 
the County if it flJlJlcar.\· lifw(lr tllut lilig11li1111 c:.uu/tl re.mftfrnm tilt.' County'.,; uctitm. Tile flgreement 111tmltl 
require tlzat you depo.,'it 1m uppmpriate .,·c:t·uri(I' upon 1wtil'e that a /ammit furs been filetl, /11 tlw event that 
yo11f11il to comp()' with tlle pro1:i.\·io11s oftlw 11gr,!m1w11t, the County 1m~1• resci11tl its approv11l of the project. 

STATE FISH AND WILDLIFE FEE 

State law l'l!(Jt1ires tllflt ~pec:ified fees (ejji!.ctii•e JcmumJ' I, 2fll i: S3,(J7,'I. 25 fin· tlll EIR; $1,216.15 for a 
(Mitigated/Negatilie Dt!clamtifm) be pailf w the Culifomia Dept1rlme11t of Fi.,·!, mu! Wildl{fe (CJJFW) for 
projec:ts which must be re11ie111ed.fur pote11tial culva.w: c:Jji:ct 011 1vildliji: re~·ourc:es. Tile Co1mty is required 
to collect tlze fee.~ 1111 be/u1/f of CD H }'. A S.'ifJ. llfJ hmulli11g ji11! will afro be c:Jurrged, as provi<letl for in tlte 
legi.,·llltio11, to defray r1 portion of tlw Co1111(v'.,· c:ostsjiw r:11/ll!.cti11g the fee.I'. 

Tllefollowi11g project.,· are exempt from tlri!..fiies: 

l. All projects stalt1tod~p l!Xt!mpt ji·mn tit I! prm1isim1s of CE'QA (C11J(ftn·11i" Em1irmmumf(I/ Qm,llty Act), 

2. All projects calegoriculfr e:i:empt by regulations 11/ t/1e Secretm:11 of Re1;om·ces (State of C"lifornia) 
from the requireme11t to prepare c11vinm111e11tal tlocw11e11t.r. 

A fee exemption may ht! issued by CL>FW fur el~r:ibfe prujec:ts determined by that agency /(} lutve "110 
effect on wildlife." Th"t ,letermi11ati1m 11111.\·t he pmvitled in 111/vmrce from CIJFG to tl,e Co1111ty llt tile 
request of tlw applicm1t. You 1111~1• ll'i,\·I, lo c:11ll tlw local ojjic:e of l'DFG at (55fJ) 222-3 761 if'yott need 
more hiform"tim1. 

llpon ctJmpletin11 ,if the fuitinl !,'wtly y11u will bii 11otijied ,~li//e ttpplicuhlefee. Payme11t r>Jthcjee will be 
required bejt1re yow· Jm,jecl 111ill Ill: .fi11·w11rded to the project mw/yst .fi1r ,\-c:lteclulilrg of u11y required 
heari11gs 11mlfi11ul pmces.,·ing. 7'/w fee will he 1'11imded ff tlu: pmj,ict slwrrl<I lw d(:11fr:d hy the! Crm11(11. 

_ ~~ll~ce:~ ~=----
Ap,,ucm,t 's Sig11at111·e Date 

Dm't!MliNI1 
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. Recordin_g Relested QY: 

CIDCAGO · LE CO. '--,.,.a.o.!,,-o. ~ 

WHEN RECORDED MAIL TO: 

Fann Credit West, PCA 
304 East Tulare Ave. 
Tulare, CA 93274 
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DEED OF TRUST AND ASSIGNMENT OF RENTS 

THIS DEED OF TRUST and ASSIGNMENT OF RENTS ("Deed of Trust"), made this 15th day of December, 
2008, between Charles Van Der Kooi and Lynette Van Der Kooi, Trustees of the Van Der Kooi Family Living 
Trust UTD February 07, 2001, as "Trustor", and Farm Credit West, PCA, as "Trustee" and "Beneficiary", a 
corporation organized and existing under the laws of the United States of America, with Hs office at 304 East Tulare 
Ave., Tulare, CA 93274. · · 

1. GRANT IN TRUST. Trustor IRREVOCABLY GRANTS, CONVEYS AND ASSIGNS to said Trustee, .in trust 
for the benefit of Beneficiary, with power of sale together with right of entry and possession, the property described 
below in Sections 1.1 through 1.5 inclusive (collectively, the "Property''). 

1.1 The real property (the "Real Property") situated in the County of Fresno, State of California, described as 
follows: in Exhibit "A". 

1.2. BUJLDINGS, FIXTURES, AND OTHER IMPROVEMENTS. All buildings, sttuctures, equipment, 
fixtures (including, but not limited to, trees, vines and shrubs) and improvements of every kind and description 
now or hereafter constructed or placed on the Real Property; all standing timber and timber to be cut located on 
the Real Prope1ty; and all pwnping plants, electrical generators, wind machines, and fencing and storage tanks, 
now or hereafter used in connection with the Property, all of which are hereby declared.to be fixtures. Without 
limiting the generality of the foregoing, a description of some fixtures may also be included with the description 
of the Real Property set forth above or in an exhibit hereto. 

1.3. LEASES AND OTHER RIGHTS. All existing and future leases, subleases, licenses, pe1mits, agreements, 
pennits and concessions relating to the use or enjoyment of the Real Property, including all grazing rights, 
leases, permits and licenses; all oil, gas, and mineral leases, permits and rights used with the Real Property; and 
all tenements, hereditaments, easements, rights-of-way and appurtenances to the Property. . 

1.4. WATER ASSETS. All right, title, and interest at any time of Trustor ( or any of its bailees, agents, or 
instrumentalities), whether ·now existing or hereafter arising or acquired, whether direct or indirect, whether 
owned legally, ofrecord, equitably or beneficially, whether constituting real or personal property (or subject to 
any other characterizations), whether created or authorized under existing or future laws or regulations, and 
however arising in, including without limitation, the water, water rights and o_ther assets and items described 
below in Sections 1.4(a) through 1.4(i) inclusive, which shall collectively be called "Water Assets". 
References to "water" and "water rights" are used herein in the broadest and most comprehensive sense of the 
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te1m(s). The te1m "water" includes water rights and rights to water or whatever rights to money, proceeds, 
property or other benefits are exchanged or received for or on account of any Water Assets or any conservation 
or other nonuse of water, including whatever rights are achieved by depositing one's share of any Water Assets 
in any water bank or with any water authority, or any other water reallocation rights. Without limiting the 
generality of the foregoing, a description of some Water Assets may also be included with the description of the 
Property set forth above or in an exhibit hereto. 

(a) All water (including any water inventory in storage), water rights and entitlements, other rights to water and 
other rights to receive water or water rights of every kind or nature whatsoever including: (a) the groundwater 
on, under, pumped from or otherwise available to the Property, whether as the result of groundwater rights, 
contractual rights or otherwise; (b) Trustor's right to remove and extract any such groundwater including any 
permits, rights or licenses granted by any governmental authority or agency or any rights granted or created by 
any use, easement, covenant, agreement, or contract with any person or entity; (c) any rights to which the 
Property is entitled with respect to surface water, whether such right is appropriative, riparian, prescriptive, 
decreed or otherwise and whether or not pursuant to pennit or other governmental authorization, or the right to 
store any such water; ( d) any water, water right, water allocation, distribution right, delivery right, water storage 
right, or other water-related entitlement appurtenant or otherwise applicable to the Property by virtue· of the 
Property being situated within the boundaries of any district, agency, or other govennnental entity or within the 
boundaries of any private water company, mutual water company, or other non-governmental entity; (e) all 
water and existing and future water rights, however evidenced, to the use of water for irrigation, livestock and 
domestic purposes, including irrigation 'and watering equipment and systems, ditches, laterals, conduits, and 
rights-of-way used to convey such water or to drain the Property, all of which rights are or are hereby made 
appurtenant to the Property. · · 

(b) All stock, interest or rights (including any water allocations, voting or decision rights) in any entity, together 
with any and all rights from any entity or other person to acquire, receive, exchange, sell, lease, or otherwise 
transfer any Water Assets, to store, deposit or otherwise create water credits in a water bank or similar or other 
arrangement for allocating water, to transport or deliver water, or otherwise to deal with any Water Asset. 

(c) All licenses, pennits, approvals, contracts, decrees, rights and interests to acquire or appropriate any Water 
Assets, water bank or other credits evidencing any right to Water Assets, to store, carry, transport or deliver 
Water Assets, to sell, lease, exchange, or otherwise transfer any Water Asset, or to change the point for 
diversion of water, the location of any Water Asset, the place of use of any Water Asset, or the purpose of the 
use of any Water Asset. 

(d) All rights, claims, causes of action,'judgments, awards, and other judicial, arbiter or administrative relief in any 
way relating to any Water Asset. 

(e) All storage and treatment rights for any Water Asset, whether on or off the Property or other property of 
Trustor, together with all storage tanks, and other equipment used or usable in connection with such storage and 
any water bank deposit credits, deposit accounts or other rights arising on account of the storage or nonuse of 
any Water Asset. 

(f) All rights to transport, cany, allocate or otherwise deliver Water Assets by any means wherever located. 

(g) All irrigation and watering equipment, including all pumps, pumping plants, storage tanks, pump motors, 
electrical generators ( all of which are declared to be fixtures) and all systems, ditches, laterals, conduits, and 
rights-of-way used to convey such water or to drain the Property. 

(h) All guaranties, warranties, marketing, management or service contracts, indemnity agreements, and water right 
·agreements, other water related contracts and water reallocation rights, all insurance policies regarding or 
relating to any Water Asset. 
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(i) All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general 
intangibles, deposit accounts, and other rights to payment arising from or on account of any use, nonuse, sale, 
lease, transfer or other disposition of any Water Asset. 

1.5. ADDITIONS AND PROCEEDS. All additions, accretions substitutions and replacements of any of the 
Property; all proceeds of the Property, including all proceeds of present and future insurance policies; and all 
condemnation awards or payments now or later made by any public body or decree by any court of competent 
jurisdiction for any taking or in connection with any misrepresentation, damage or injury to, or defect in, the· 
Property. 

2. ASSIGNMENT OF RENTS. TRUSTOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, 
conveys and sets over to Beneficiary all the rents, royalties, issues, profits, revenue, income and other benefits of the 
Property arising from the use, non-use, enjoyment, sale, transfer or other disposition of all or any portion thereof, 
including those set forth in Paragraph l.4(i) above, or from any lease, mineral lease, or agreement pertaining to the 
Property (collectively the "Rents"); whether now existing or hereafter arising and whether now due, past due or to 
become due; SUl3JECT, HOWEVER, to the right, power and authority given to and conferred upon Trustor by 
Paragraph 19 hereof. This assignment of the Rents shall be perfected automatically without appointment of a 
receiver or Beneficiaiy becoming a mortgagee in possession. 

3. OBLIGATIONS SECURED. Trustor makes the grant, conveyance, and assignment of the Property as 
described above for purposes of seeming the following indebtedness and other obligations (collectively, 
"Indebtedness") in any order of priority that Beneficiary may choose: 

(a) payment of the indebtedness and performance of the obligations of Trustor evidenced by the following 
promissory note(s) (collectively "Note") and/ or the following continuing guaranty(s) (collectively 
"Guaranty"), and any other documents executed by Trustor in conjunction.with the Note or Guaranty: 

[gj a Promissory Note or a Supplement to Master Loan Agreement dated as of 02/04/2008, in the 
stated principal amount of$250,000.00. 

[gj a Revolving Line of Credit Promissory Note or a Revolving Credit Supplement to a Master 
Loan Agreement dated as of 08/15/2008, in the stated principal amount of $3,001,000.00. 

[gj a Revolving Line of Credit Promissory Note or a Revolving Credit Supplement to a Master 
Loan Agreement dated as of 08/15/2008, in the stated principal amount of $4,250,000.00. 

· -0 a continuing guaranty dated as of (date)-----~ executed by Trustor in favor of 
Beneficiary, guaranteeing the indebtedness of the bmrnwers as defined in the Guaranty. 

(b) the payment of such additional loans or advances , including advances under a revolving line of credit, with 
interest thereon, as hereafter may be made to or guaranteed by Trustor, or Trustor's successors or assigns, 
evidenced by a promissory note, guaranty, loan agreement or otherwise; PROVIDED HOWEVER, THAT, 
such additional loans or advances will be secured by this Deed of Trust only if the promissory note, guaranty, 
loan agreement or other document evidencing the obligations of Trustor relative to such loans or advances 
recites that it is to be secured by this Deed of Trust; 

(c) the payment and performance of the obligations set forth in any document evidencing an extension, renewal, 
modification, replacement, reamortization, conversion, or restatement of any Indebtedness secured by this Deed 
of Trust, including without limitation renewal and/or substitute notes, guarantys, and loan agreements. 

( d) the performance of eve1y obligatiop. and agreement of Trustor whether contained or incorporated by reference 
in this Deed of Trust, or contained in any loan agreement, loan document or guaranty executed by Trustor in 
favor ofBeneficiary, with respect to any loan or advance secm-ed by this Deed ofTrnst; and 
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(e) the payment of all sums expended or advanced by Beneficiary under or pursuant to the terms of this Deed of . 
Trust, together with interest thereon as herein provided. 

The Notes referred to above are payable by T1ustor and/or others to the Beneficiary at the times, in the manner and 
with interest as therein set forth. The Note and other documents evidencing the Indebtedness may contain variable 
or adjustable interest rate provisions and provisions evidencing revolving line~ of credit. 

The continuing validity and priority of this Deed of Trust as security for future loans or advances will not be 
impaired by the fact that at certain times hereafter there may be no outstanding loan or other indebtedness from' 
Trustor to Beneficiary and/or no commitment to make loans or advances. · 

Notwithstanding the foregoing, this Deed of Trust does not secure any indebtedness or other obligation if the 
promissory note, guaranty, or any other document evidencing or pertaining to the indebtedness or obligation states 
that it is unsecured or not secured by real prope1iy. 

4. PERSONAL PROPERTY SECURITY AGREEMENT. All of the Property will be considered to the fullest 
extent of the law to be real property for purposes of this Deed of Trust. To the extent that any of the Prope1iy, 
(including without limitation any Water Assets or fixtures), is deemed to constitute, is adjudicated to be, or declared 
to be personal property, this Deed of Trust shall also be deemed to be a security agreement. Trustor does hereby 
create and grant to Beneficiary a security interest in all such personal property described herein; and further, grants 
to Beneficiary all of the rights and remedies of a secured party under the Uniform Commercial Code and other 
applicable state law, which rights are cumulative. 

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES TO EACH OF THE 
FOLLOWING: 

5. USE OF PROCEEDS. To use loan proceeds solely for the purposes set forth in the loan application(s) or as 
otherwise required by Beneficiary. 

6. CONDITION OF PROPERTY. To keep the Property in good condition, working order and repair; to care for 
the Property in accordance with standards of good husbandry and to keep all trees, vines and crops on said land 
properly cultivated, irrigated, fertilized, sprayed, and fumigated; not to sell, transfer, assign, encumber or convey any 
water or water right from the Property, or to enter into an agreement for the nonuse of water, without the prior 
written consent of Beneficiary; not to remove, destroy or suffer the removal or destruction of any building, fence, 
canal, well or other improvements or fixtures thereon; not to remove, replace or alter any horticultural or viticultural 
tree, vine or shrub planted thereon without the prior written consent of Beneficiary, except in the ordinary course of 
business; to complete or restore promptly and in good and workmanlike manner any building which may be 
constructed, damaged or destroyed thereon; to comply with all laws, covenants and restrictions affecting the 
Property; not to commit or pennit waste thereof; not to ·commit, suffer or permit any act upon the Property in 
violation of law; to do a11 other acts which from the character or use of the Property may be reasonably necessary, 
the specific enumerations herein not excluding the general; to observe and perform all obligations of Trustor under 
any lease of the Property. 

7. INSURANCE. To provide, maintain and deliver to Beneficiary, fire, extended coverage, flood, and all other 
types of insurance, in terms and amounts as may be required by law or Beneficiary, with loss payable endorsements 
(including lender loss payable endorsements) solely in favor of Beneficiary. In the event of loss, the insurance 
proceeds, or any part thereof: may be applied by Beneficiary, at its option, to reduce the Indebtedness or restore or 
repair the property damaged. Failure to obtain, maintain or deliver to Beneficiary the insurance required shall 
constitute an event of default under this Deed of Trust. 

At least thirty (30) days prior to the expiration of any such policy of insurance, Trustor will deliver a policy renewing 
oi: extending such expiring insurance and written evidence demonstrating payment of the premium for such 
insurance. If any such policy and evidence of payment (or copies of same, if originals cannot be delivered to 
Beneficiary) are not so delivered to Beneficiary, without notice to or demand upon Ti-ustor and without releasing 
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Trustor from any obligation under this Deed of Trust, Beneficiary may (but is not obligated to), at Trustor's expense, 
obtain insurance in such types, on such terms and in such amounts as Beneficiary in its sole discretion shall decide, 
through or :from any insurance agency or company acceptable to it. Any insurance obtained by Beneficiary shall be 
for its sole benefit and to protect the security of this Deed of Trust. The expense and cost of such insurance shall, at 
Beneficiary's sole option, be payable on demand or added to the Indebtedness as provided herein. Neither Trustee 
nor Beneficia1y shall be chargeable with or responsible for the procurement or maintenanq: of any such insurance, 
the collection of any proceeds from such insurance, or the insolvency of any insurance company or underwriter. 

8. DEFENSE OF TITLE . . To appear in and litigate any action or proceeding purporting to affect the security 
hereof, the title to the Property, or the rights or powers of Beneficiary or Trustee. Beneficiaty or Trustee may appear 
in and litigate any such action or proceedings, including any bankruptcy, partition or condemnation proceeding, 
affecting the Property, or Beneficiary's interest therein, in which event Trustor agrees to pay all costs and expenses 
thereof, including attorney's fees and costs of securing evidence of title. 

9. TAXES, LIENS AND ASSESSMENTS. To pay on or before the due date all taxes and assessments affecting 
the Property, including all assessments upon water company stock, and alt rents, assessments and charges for water 
appurtenant to or used in connection with the Property; to pay when due all encumbrances, charges, and liens on the 
Property, or any part thereof, which at any time appear to be prior or superior hereto. 

10. FEES AND COSTS. In the event that Beneficiary or Trustee uses the services of attorneys, accountants, 
appraisers, consultants, or other professional or outside assistance, including the services of in-house counsel or any 
other attorney or profession.al who is an employee of Lender, the reasonable amount of fees, costs and expenses 
("Expenses") incurred by Beneficiary or Trustee to use such persons in connection with any of the following shall be 
payable by Trustor on demand. Beneficiary or Trustee may, at its option, add the amount of such Expenses to any 
portion of the Indebtedness plus an appropriate amount of Beneficiary's stock or participation certificates required in 
connection with the loan (as required by federal law or regulation or Beneficiary's bylaws), and charge interest on 
such amount at the interest rate applicable to such portion of the Indebtedness. These Services include: 

(a) The preparation, modification or enforcement of this Deed of Trust, and any other agreement or document 
incident to the Indebtedness or to the Property; 

(b) Advising Beneficiary or Trustee concerning its legal rights and obligations with regard to this Deed of Trust 
and any other agreement or document incident to the Indebtedness, or to the Property, including advising 
Beneficiary or Trustee with regard to the extent of their rights, if any, under the provisions of the Fann Credit 
Act of 1971, as amended, ("Act"), Farm Credit Administration ("FCA") regulations, any policy or program of 
Beneficiaiy, or any other state or federal law; 

(c) Any litigation, dispute, proceeding, or action (whether or not dismissed, reduced to judgment, or otherwise 
resolved), and whether instituted by Beneficiary, Trustee or Trustor or any other person, relating to the 
Indebtedness, the Property or Trustor's affairs; 

(d) The furtherance of Beneficiary's or Trustee's interest in any bankruptcy, insolvency, or reorganization case or 
proceeding instituted by or against Trustor, including any steps to (i) modify or terminate the automatic stay, 
(ii) prohibit or condition Trustor's use of cash collateral, (iii) object to any disclosure statement or plan, (iv) 
propose or confirm a plan, and (v) prosecute or defend adversary proceedings or contested matters, and take or 
defend examinations or discovery, whether or not related to any adversary proceeding or contested matter and 
whether or not dismissed, reduced to judgment, or otherwise resolved; 

(e) The inspection, verification, protection, collection, processing, sale, liquidation, or disposition of the Property; 
and 

(f) Any of the type of Expenses referred to in (a) through (e) above incurred by Benefi.ciaiy or Trustee in 
connection,with any guaranty of the Indebtedness. 
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The Expenses described herein and elsewhere in this Deed of Trust shall be in addition to those set forth in any 
Security Instrument or any other written agreement between Beneficiary and Trustor. 

11. BENEFICIARY MAY ACT FOR TRUSTOR. Should Trustor fail to make any payment or to do any act as 
herein provided, then Beneficiary or Trustee, but without obligation to do so and without notice to or demand upon 
Trustor and without releasing Trustor from any obligation hereof, may: make or do the same in such manner and to 
such extent as either may· deem necessary to protect the Property, Beneficiary or Trnstee being authotized to enter 
upon the Property for such purposes; commence, appear in and litigate any action or proceeding purporting to affect 
the Property or the rights or powers of Beneficiary or Tmstee, including any bankruptcy proceeding affecting the 
Property; pay, purchase, contest, or compromise any encumbrance, charge or lien which in the judgment of either 
appears to be prior or superior hereto; pay such fees, charges, rents or other payments accruing under the grazing 
permits described in Section 14 below; and in exercising any such powers, incur any liability, expend whatever 
amounts in its absolute discretion it may deem necessary therefore, including attorney's, accountant's, and appraisal 
fees, environmental fees and costs of securing evidence of title, and all amounts so expended shall be obligations of 
Trustor secured by this Deed of Trust. Nothing contained herein shall prohibit Beneficiary from entering the 
Property, at a reasonable time and upon reasonable notice to Trustor; without incurring or assuming any obligations 
or liabilities whatsoever, for the sole purpose of inspecting the Property. 

12. SUMS EXPENDED BY BENEFICIARY. To pay immediately and without demand all sums expended by 
Beneficiary or Trustee pursuant to the provisions hereof, with interest from date of expenditure at the same rate as is 
provided for in the note or notes secured by this Deed of Trust. All such sums shall be secured hereby. 

13. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. 
13.1. DEFINITIONS. Defined T_enns as used in this Paragraph 13: 

(a) "Environmental Laws" shall mean all federal, state and local laws, ordinances, rules and regulations now or 
hereafter in force, as amended from time to time, in any way relating to or regulating human health or safety, 
industrial hygiene or protection of the enviromnent. 

(b) "Hazardous Substances" shall mean any substance or material that is described, designated or regulated as a 
toxic or hazardous substance, waste or material or a pollutant or contaminant, or words of similar import, in any 
of the Environmental Laws. 

(c) . "Release" shall mean any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, 
escaping, leaching, dumping or disposing into the environment, including continuing migration, of Hazardous 
Substances into, onto or through the soil, surface water or" groundwater of the Property, whether or not caused 
by, contributed to, pennitted by, acquiesced to or known to Trustor. 

(d) "User" means any person other than Trustor who occupies, uses or comes onto or has occupied, used or come 
onto the Property or any part thereof and any agent or contractor of such a person. 

13.2 TRUSTOR REPRESENTS AND WARRANTS. Trustor represents and warrants to Beneficiary that, as of 
the date of this Deed of Trust and to the best ofTrustor's Imowledge, based on due inquiry and investigation: 

(a) Except as previously disclosed in writing by Trustor to Beneficiary: (i) no Hazardous Substances in excess of 
permitted levels or reportable quantities under applicable Environmental Laws are present in, on or under the 
Property or any nearby real property which could migrate to the Property; (ii) no Release or threatened Release 
exists or has occurred; (iii) neither Trustor nor any User has ever used the Property or any part thereof for the 
production, manufacture, generation, trea1ment, handling, storage, transportation or disposal of Hazardous 
S_ubstances; (iv) no underground, surface or elevated storage tanks of any kind, wells (except domestic water 
wells), septic tanks, pits, ponds or other impoundments ("Tanks") are or ever have been located in or on the 
Property; and (v) no investigation, claim, demand, action or proceeding of any kind relating to any Release or 
threatened Release or any past or present violation of any Environmental Laws relating to the Property has been 
made or commenced, or is pending, or is being threatened by any governmental authority or other person; 
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(b) All operations and activities at, and the use and occupancy of, the Property comply with all applicable 
Environmental Laws; 

(c) Trustor and every User has, and is in strict compliance with, every permit, license and approval required by all 
applicable Environmental Laws for all activities and operations at, and the use and occupancy of, the Property; 

(d) Neither the Property, nor any portion thereof, nor any adjacent property or pm1ion thereof, has been or is 
proposed to be listed under the Comprehensive Environmental Response, Compensation and Liability Act (42 
U.S.C. Section 9601, et seq.), or any analogous state law; and 

( e) Any written disclosure submitted by or on behalf of Trustor to Beneficiary at Beneficiary's request ·concerning 
any Release or threatened Release, past or present compliance by Trustor, User or any other person of any 
environmental taws applicable to the Property, the past and present use and occupancy of the Property, any 
environmental concerns relating to the Property and the like was true and complete when submitted. 

13.3 TRUSTOR AGREES THAT: 

(a) Except in the ordinary course of business, in a good and husbandlike manner and in strict compliance with all 
applicable Environmental Laws, Trustor promises that neither Trustor nor any User shall use, produce, 
manufacture, generate, treat, handle, store, transport, or dispose of any Hazardous Substances in, on or under 
the Property, or use the Property for any such purposes; 

(b) Trustor shall not cause, contribute to, pennit or acquiesce to any Release or threatened Release; 

(c) Trustor shall comply fully, and shall cause every User to comply fully, with all Environmental Laws applicable 
to the Property, and all other laws, ordinances and regulations applicable to the use or occupancy thereof, or 
any operations or activities therein or thereon; 

(d) With respect to any Tanks disclosed in writing to Beneficiaty, Trustor shall comply with all Environmental 
Laws and any requirements of city or county fire departments, applicable to the maintenance and use of such 
Tanks, including, without limitation, Title 40 of the Code of Federal Regulations part 112; 

(e) To facilitate performance ofTrustor's obligations under Paragraph l3.3(a), (b), (c), (d) of this Deed ofTiust, 
Trustor shall regularly inspect the Property, monitor the activities and operations of every User and confirm 
that every User has obtained and fully complies with all pe1mits, licenses and approvals required by all 
applicable Environmental Laws; 

(f) Immediately after Trustor obtains any infonnation indicating any Release or threatened Release, or that 
Hazardous Substances in, on or under any nearby property could migrate to the Property or a violation of any 
Environmental Laws may have occmred or could occur regarding the Property, Trustor shall give notice thereof 
to Beneficiary with a reasonably detailed description of the event, occurrence or condition in question; 

(g) If Beneficiary obtains any information that Beneficiary believes in good faith indicates a reasonable possibility 
of a Release or threatened Release, or that Hazardous Substances in, on or under any nearby real property could 
migrate to the Prope11y or any violation of any Environmental Laws may have occurred or could occur 
regarding the Property, then Trustor shall, at the expense ofTrustor, promptly after a request by Beneficiary, or 
Beneficiary may at Trustor's expense any time prior to completion of a judicial or nonjudicial foreclosure, 
engage a qualified environmental engineer to conduct a comprehensive environmental assessment of the 
Property and prepare and submit to Beneficiary a written report containing the· findings and conclusions 
resulting from such investigation. Trustor shall, on demand, pay to Beneficiary all swns expended by 
Beneficiary in connection with any such comprehensive environmental assessment, together !with interest 
thereon after such demand at the interest rate as set forth in the applicable promissory note(s) evidencing the 
Indebtedness; 
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(h) Trustor shall permit, or cause any User to pennit, Beneficiary or its agents or independent contractors to enter 
and inspect the Property (including the taking of building materials, soil and groundwater samples) at any 
reasonable time and after reasonable notice, except in an emergency, whether or not a default has occurred 
under this Deed of Trust, and including after the commencement of judicial or nonjudicial foreclosure 
proceedings, for purposes of detennining, as Beneficiary deems necessary or desirable: the. existence, location 
or nature of any Hazardous Substances into, onto, or spread beneath or from t11e Property, that is located or has 
been spilled, disposed of, discharged or released on, under or about the Property. Trustor acknowledges that all 
inspections and reviews undertaken by Beneficiary are solely for the benefit and protection of Beneficiary and 
agrees that Beneficiary shall have no duty to Trustor with respect to Hazardous Substances or Environmental 
Laws as a result of any such inspections, and such inspections shall not result in a-waiver of any default by 
Trustor. If Tnistor or any User fails to comply fully with _the terms of this section, Beneficiary may obtain 
affirmative injunctive relief to compel such compliance; and 

(i) If any Release or threatened Release exists or occurs before this Deed of Trust is reconveyed or foreclosed 
upon, or if Trustor rs in breach of any of its representations, wan-anties or covenants as set forth in this Section 
13, Trustor shall immediately give notice of the condition to Beneficiary, and Truster shall at its own expense 
cause any Hazardous Substances to be cleaned up and removed from the Property, and the Property shall be 
restored, in compliance with all applicable Environmental Laws and other laws, ordinances,' mies and 
regulations (the -"Remediation Work.'). If requested by Beneficiary, Trustor shall submit to Beneficiary, for 
Beneficiary's prior approval, complete plans and specifications for all Remediation Work to be done before any 
Remediation Work is . performed, except in an emergency. Alternatively, Beneficiary may cause such 
Remediation Work to be completed at Trustor's expense. 

13.4 NOTICE TO GOVERNMENTAL AUTHORITIES. Beneficiary shall have the right, but not the obligation, 
to advise appropriate governmental authorities of any environmental condition on or affecting the Property that 
constitutes or may constitute a breach ofTrustor's obligations hereW1der. 

13.5 INDEMNITY OF TRUSTEE AND BENEFICIARY. Trustor and its successors and assigns shall indemnify, 
defend, protect, and hold hannless Beneficiary, and/or Trustee, its directors, officers, employees, a.gents, 
shareholders, successors and assigns and their officers, employees or agents, from and against any and all 
claims, suits, damages, foreseeable and unforeseeable consequential damages, liens, losses, liabilities, interest,. 
judgments, cleanup costs, demands, actions, causes of action, injuries, administrative proceedings and orders, 
consent agreements and orders, penalties, costs and expenses (including any fees and expenses incurred in 
enforcing this indemnity, any out-of-pocket litigation costs, swns paid in settlement of claims, and all 
consultant, expert and the reasonable fees and expenses of counsel, including in-house legal services) of any 
kind whatsoever ("Claims") paid, incurred or s:uffered by, or asserted against Beneficiary and/or Trustee, 
including but not limited to Claims arising out of loss of life, injury to persons, trespass or damage to or 
contamination of property or natural resources, or injury to business, in connection with or arising out of the 
activities of Trustor on the Property, Trnstor's predecessors in interest, third paities who have been invited, 
permitted or trespassed on the Property, or parties in a contractual relationship with Trustor, or any of them, or 
which directly or indirectly arise out of or result from or in any way connected with the Property, whether or 
not caused by Truster or within the control of Trustor, including without limitation: (a) the presence, use, 
generation, treatment, storage, disposal, Release, threatened Release, or discharge of any Hazardous Matelial or 
Contaminant at or from said Property and/or the cleanup of Hazardous Materiais or Contaminants within, on or 
under said Property; (b) Trustor's breach of any of the representations, warranties and covenants contained 
herein; and (c) Trustor's violation or alleged violation of any applicable Environmental Law, regulation or 
ordinance. 

13.6 SURVIVAL. NOTWITHSTANDING ANY OTHER PROVISION OF THIS DEED OF TRUST, THE 
NOTE OR ANY LOAN DOCUMENTS, TRUSTOR'S REPRESENTATIONS, WARRANTIES, 
COVENANTS AND INDEMNITIES CONTAINED IN THIS SECTION 13 SHALL SURVIVE THE 
OCCURRENCE OF ANY EVENT WHATSOEVER, INCLUDING WITHOUT LIMITATION THE 
PAYOFF OF THE PROMISSORY NOTE SECURED HEREBY, THE RECONVEYANCE OR 
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FORECLOSURE OF nns DEED OF TRUST, THE ACCEPTANCE BY TRUSTEE OF A DEED IN LIEU 
OF FORECLOSURE, OR ANY TRANSFER ORABANDONMENT OF THE PROPERTY. 

14. GRAZING RIGHTS. If any portion of the Property described in this Deed of Trnst is used by Trustor as the 
basis for obtaining grazing pennits or other grazing rights issued by any governmental agency, including without 
limitation the Forest Service, U.S. Department of Agriculture or the Bureau ofLand Management, U.S. Department 
of Interior, Truster covenants and agrees as follows: 

(a) Said grazing permits or other rights are in good standing and have not been modified, reduced or limited in any 
other respect, except as fully disclosed in writing to Beneficiary; 

(b) Trnstor will perform all obligations imposed as a requirement of exercise of said grazing permits or other rights 
and will comply with all laws, rules and regulations applicable thereto; 

(c) Truster will take such timely action as may be required to cause the renewal or reissuance of said grazing 
permits or other rights from time to time as they expire during the term thereof Trustor agrees and 
acknowledges that the failure to renew or cause the reissuance of any said permits for any reason, whether the 
result of an act or omission of Truster or for reasons beyond Trustor's control, is an event of default her(lunder 
and Beneficiary shall have the right to exercise the rights set forth in this Deed of Trust; and 

(d) Trustor agrees to pay all fees, charges, rents or other payments accruing under said permits or any renewals 
thereof prior to delinquency. In the event Truster fails to pay any such payment, the amount unpaid shall 
become a part of the Indebtedness and shall be immediately due and payable. 

15. WATER TRANSFERS. Trustor represents that Trnstor is not in the business of transferring water and, 
therefore, any sale or transfer of any water or water rights is not a transfer of goods in the ordinary course of 
business. Trustor fi.uther agrees that in no event will any water or water rights be goods identified to a contract. 
Trustor hereby aclmowledges that the availability of the water and the other Water Assets to the Property was a 
significant factor in Beneficiary's decision to extend credit to Trustor and any other persons obligated on the 
Indebtedness, and that any severance of water or water rights or any other Water Asset from the Property would 
materially harm the Property. 

16. FINANCIAL INFORMATION. At Beneficiary's request, Trustor shall provide to Beneficiary financial 
information in a form acceptable to Beneficiary, including, when so required, a current balance sheet and profit and 
loss statement In the case of multiple Trustors, financial information must be provided for each Trustor or otherwise 
as requested by Beneficiary. Financial information shall be provided at such times during the term of this Deed of 
Trust as Beneficiary may request. 

IT IS MUTUALLY AGREED THAT: 

17; CONDEMNATION AWARDS. Any award of damages in connection with any taking or condemnation or 
injury to the Property by reason of public use, or for damages resulting from private ·trespass or injury to the 
Property, is absolutely and unconditionally assigned and shall be paid to Beneficiary, under the terms and conditions 
of this Deed of Trust pe1taining to Rents. Upon receipt of such money, Beneficiary may apply the same on the 
Indebtedness. Trustor agrees to execute such further documents as may be required to effect the assignments herein 
made as Beneficiary or Trustee may require. 

18. TRUSTEE ACTIONS. At any time, without affecting the liability of any person for the payment of the 
Indebtedness, and without otherwise affecting the secw·ity hereof, Trustee may: (a) consent to or join in the making 
of any map or plat of the Prope1ty; (b) grant any easement or create any restriction thereof; ( c) subordinate this Deed 
of Trust; (d) extend or modify the term of the loan or loans secured hereby; and (e) reconvey without wru:ranty, all or 
any part of the Property. Trustor agrees to pay reasonable Trustee's fees for any of the foregoing services. 
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19. COLLECTION OF RENTS. Prior to any default by Trustor in the payment, observance, performance and 
discharge of any condition, obligation, covenant, or agreement of Trustor contained herein, Trustor may, as the agent 
and fiduciary representative of Beneficiary for collection and distribution purposes only, collect and receive the 
Rents as they come due and payable; the Rents are to be applied by Trustor to the payment of the principal and 
interest and all other sums due or payable on any promissory note or guaranty secured by this Deed of Trust and to 
the payment of all other sums payable under this Deed of Trust and, thereafter, so long as aforesaid has occurred, the 
balance shall be distributed to the account of Trustor. However, Beneficiary shall have the right before or after the 
occun-ence of any default to notify any account debtor to pay all amounts owing with respect to Rents directly to 
Beneficiaiy. Upon any such default, Beneficiary may at any time without notice, either in person, by agent, or by a 
receiver to be appointed by a comt, and without regard to the adequacy of any security for the Indebtedness, enter 
upon and take possession of the Property or any part thereof, in its own name, sue for or otherwise collect such 
Rents, including those past due and unpaid, and apply the same, less costs and expenses of operation and collection, 
including reasonable attorney's fees, upon any Indebtedness, and in such order as Beneficiary may determine; also 
perf01m such acts of repair, cultivation, irrigation or protection, as may be necessary or proper to conserve the value 
of the Property; also lease the same or any pru.1 thereof for such rental, tenn, and upon such conditions as its 
judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the Property, 
and apply the proceeds thereof upon the Indebtedness. 

20. TRUSTEE'S EXERCISE OF REMEDIES IS NO CURE OF DEFAULT. The entering upon and talcing 
possession of the Property, the collection of such Rents, or the proceeds of fire and other insurance policies, or 
compensation or awards for any taking of or damage to the Property, and the application or release thereof as 
aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to 
such notice. 

21. REMEDIES. Upon default by Trustor in payment of all or a po1tion of the Indebtedness or in performance of 
any agreement hereunder, a11 sums secured hereby shall immediately become due and payable at the option of the 
Beneficiary and in accordance with applicable state law. In the event of default, Beneficiary may employ counsel to 
enforce payment of the Indebtedness, may cause the Trustee to sell the Property in accordance with the power of sale 
granted herein and the applicable state law, and may exercise such other rights and remedies granted under this Deed 
of Trust or by law and equity, including but not limited to California Code of Civil Procedure Sections 726.5 and 
736 or similar laws of other jmisdictions, which rights and remedies shaU be cumulative and not exclusive. 

Trustee may sell the Property either as a whole or in separate parcels, and in such order as it may determine. The 
purchase price shall be payable in lawful money of the United States at the time of the sale. In exercising the power 
of sale contained herein, Trustee may hold one or more sales of all or any portion of the Property by public 
armomi.cement at the time and place of sale set fmth in the notice thereof, and from time to time thereafter may 
postpone such sale or sales of all or any po11ion of the Property to the same or separate days by public announcement 
at such time fixed by the preceding postponement. Any person, including Trustee or Beneficiary, may purchase at 
such sale. Beneficiary may credit bid at any such sale, and if Beneficiary is the successful purchaser, it may apply 
any of the outstanding Indebtedness in settlement of the purchase price. 

Beneficiary may resort to and realize upon the security hereunder and any other real or personal property security 
now or hereafter held by Beneficiary for the obligations secured hereby in such order and manner as Beneficiary 
may, in its sole discretion, determine; or may resort to any or all such security may be taken concurrently or 
successively and in one or several consolidated or independent judicial actions or lawful nonjudicial proceedings, or 
both. If the Indebtedness is also secured by persona] property, fixtures or crops, Beneficiary may enforce its security 
interest in the personal property, fixtures and crops and its lien under this Deed of Trust in any manner and in any 
order or sequence permitted by applicable law. 

All remedies are cumulative and none are exclusive; no election by Beneficiary to pw·sue one remedy or item of 
collateral shall be deemed to be a release or waiver of any other item of collateral or a release or modification of the 
liability of Trustor or any guarantor to pay all Indebtedness or perform in full all obligations to Beneficiary. The 
procedures governing the enforcement by Beneficiaiy of its foreclosure and provisional remedies against Trustor 
shall be governed by the laws of the state in which the Property is located. Nothing contained herein shall be 
Fonn 1355 - Deed of Trust and Assignment of Rents Page 10 of 12 



( 
r 

construed to provide that the substantive law of the state in which the Property. is located shall apply to the 
Beneficiary's rights and the Trustor's obligations hereunder or under the promissory note(s), which are and shall 
continue to be governed by the substantive law of the state in which the promissory note was executed. 

22. NON-WAIVER. The failure on the part of the Beneficiary to promptly enforce any right hereunder shall not 
operate as a waiver of such right, and the waiver by Beneficiary of any default shall not constitute a waiver of any 
other or subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a 
waiver of any default by Trustor, or of Beneficiary's rights hereunder as the result of any sale, agreement to sell, 
conveyance, or alienation, regardless of holder's knowledge of such default, sale, agreement to sell, conveyance, or 
alienation at the time of acceptance of such payment. 

23. SUCCESSORS AND ASSIGNS. This Deed of Trust applies to, inures to the benefit of, and binds all parties 
hereto, their heirs, legatees, devisees, administrators, executors, successors and assigns. The term Beneficiary shall 
mean the holder and owner of any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this 
Deed of Trust, whenever the context so requires, the masculine gender includes the feminine and/or neuter, and the 
singular number includes the plural. 

24. SUBSTITUTE TRUSTEE. Beneficiary may, from time to time or at any time, substitute a Trustee or Trustees 
to execute the trust hereby created, and when any such substitution has been filed for record in the office of the 
Recorder of the county in which the Property herein described is situated, it shall be conclusive evidence of the 
appointment of such Trustee or Trustees, and such new Trustee or Trustees shall succeed to all of the powers and 
duties of the Trustee or Trustees named herein. 

25. DUE ON SALE OR TRANSFER. 
25.1 In the event the herein-described Property, (including any existing or subsequently acquired or created Water 

Asset), or any part thereof, or any interest therein, is transferred or agreed to be transferred, without 
Beneficiary's prior written consent, all Indebtedness, irrespective of the maturity dates, at the option of the 
holder hereof, and without demand or notice, shall immediately become due and payable. As used herein, 
"transferred" means sold, conveyed, alienated, exchanged, transferred by gift, further encumbered, pledged, 
hypothecated, made subject to an option to purchase, or otherwise disposed of, directly or indirectly, or in trust, 
voluntarily or involuntarily, by Trustor or by operation of law or otherwise. Failure to exercise such option 
shall not constitute a waiver of the right to exercise this option in the event of subsequent transfer or subsequent 
agreement to transfer. 

25.2 If Trustor is an entity other than a natural person (such as a corporation or other organization), then all 
Indebtedness, irrespective of the maturity date, at the option ofBenefidary, and without demand or notice, shall 
become immediately due and payable if: (a) a beneficial interest in Trustor is transferred; (b) there is a 
witl1drawal or removal of a general partner of a partnership or a manager of a limited liability company; (c) 
there is a transfer in the aggregate of more than 25% of the voting stock of Trustor if Trustor is a corporation, 
or there is a transfer in the aggregate of more than 25% of the partnership interests or membership interests if 

· Trustor is a partnership, limited liability company or similar entity; or (d) Trustor is dissolved or its existence 
as a legal entity is terminated. 

26. SEVERABILITY. In the event any one or more of the provisions contained in this Deed of Trust or in any 
promissory note, guaranty, or other document secured hereby shall for any reason be held to be invalid, illegal or 
unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other provision of this 
Deed of Trust or said promissory note or guaranty, but this Deed of Trust and said promissory notes or guaranties 
shall be construed as if such invalid, illegal or unenforceable provision had never been contained herein or therein. 

27. NOTICES TO TRUSTOR. The undersigned Trustor agrees that he/she is entitled only to those notices 
required by applicable law and requests that a copy of any notice of default and of any notice of sale hereunder be 
mailed to Trustor at the address set forth below. 
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28. EXHIBITS. All exhibits to this Deed of Trust are considered to be incorporated into and made a part of this 
Deed of Trust. 

29. JOINT AND SEVERAL LIABILITY AND LEGAL ENTITY W~TY AND CERTIFICATION. If 
Trnstor consists of more than one person, each will be jointly and severally liable for the faithful performance of all 
of Trustor's obligations under this Deed of Trust. If Truster is a legal entity, Trustor (and any person signing this 
Deed of Trust in a representative capacity on behalf ofTrustor) represents, warrants and ce1iifies that Trustor is duly 
constituted under applicable laws and in good standing; that Trustor has the power, authority, and appropriate 
authorization to execute this Deed of Trust and enter into the transactions described herein and that, when executed, 
this Deed of Trust, and any document executed by Truster in connection herewith, shall be valid and legally binding 
on Trustor. If Trustor is a trust, each trustee executing this Deed of Trust on behalf of the trust also represents, 
warrants and certifies that this Deed of Trnst and any document executed in connection herewith is being executed 
by all the currently acting trustees of the trust and that the trust has not been revoked, modified, or amended in any 
manner which would cause any of the foregoing to be incorrect. 

30. NON-MERGER. No merger will occur as a result ofBeneficiary acquiring any other estate in or any other lien 
on the Property, unless Beneficiary consents to a merger in writing. 

31. MISCELLANEOUS. As used herein, the word "including'' means "including without limitation" and/or 
"including but not limited to". The captions used in this Deed of Trust are for convenience only and do_ not define or 
limit any terms or provisions. No listing of any specific coilateral, items, instances or other matters in any way limits 
the scope or generality of any language of this Deed of Trust 

ADDRESSES WHERE NOTICES TO TRUSTOR ARE TO BE SENT: 

Charles Van Der Kooi, Trustee - 8315 Merrill Avenue, Chino, CA 91710 
Lynette Van Der Kool, Trustee - 8315 Merrill Avenue, Chino, CA 91710 

Charles Van Der Kooi, Trustee of the Van Der Kooi 
Family Living Trust UID Febrnary 07, 2001 
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State of California ) 
County of _T~u~la=r~e ______________ ) 

On December 26 2008 before me, 
Gilda J. Perry , Notary Public (here insert name and title of the officer), 
personally appeared Charles Van Der ooi and L nette Van Der Kooi 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name~) is subscribed to the within 
instrument and acknowledged to me that he/shej~executed the same in his/het1thelr _a\ithorized capacity(ies), and that 
by his/her~ignature(s) on the instrument'the person(s), or the entity ·uponoehalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and 
correct. 

(notary)(12-07) 
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Exhibit "A" 

PARCJ::L l~ 041-100~45 

Di of Trust and 
.A.,_.gnment of Rents 
County of Fresno 
Description of Real Property 

Lots 103 to 106, Inclusive, and Lots 116 to 121, inclusive, of fitzwlllfam Lands, 1nc., Subdfvislon B, according to 
the map thereof recorded December 6, 1924, in Book 10 Pages 45r 46, and 47 of Plats, Fresno County 
Records. 

TOGm-lER WITH those abandoned roads that would pass by a conveyance of said land under section 831 and 
1112 of the Clvlf Code, 

EXCEPTING and reserving from said Parcel, to the Heirs and Devisees of Wrn. N, Noble, also known as WUUam 
H, Noble, also known as Wdlfam Holt Nobfe1 also known as W. H. Noble, de<::eased, subject to administration of 
the estate of said Decedent, and t'O thetr hfllrs and assi_gns forever, an undivided seventy-five {75%) percent of 
ijlf oil, gas and other minerals contained within_ said property, whether now known to exist or hereafter 
discovered, an undlVided seventy-five percent (75%) of all oil, gas and othl\!r mineral rights belonging or 
appertaining to said property, the right to prospect for, drill forf produce, mtnel extract and remove oil, gas 
and other minerals upon and from sa!d property, the right to drl I upon, to drlU through, and otheiwlse to use 
said property to produce, mine extract and remove oll, gas and other minerals from adjacent or neighboting 
lands, and the right to Inject in, store under and th<i!reafter withdraw from said property oil✓ gas and other 
mtnerals and products thereof, whether produced from sald elsewhere, together with the right to drill and 
operate whatever wells, construc;tJ install, operate, maintain and remove whatever other facilitles and do 
whatever else may be reasoni:ibly necessary on a11d in said property for the full enjoyrn~nt and exercise of the 
rights so excepted and reserved, and the unrestricted rlghtof ingress and egress to and from !mid property for 
all such purposes. · - · 

· ALSO EXCEPTING and reserving therefrom an undivided 25% and 100% lnterest 111 and to an oil, gas and 
other hydrocarbon substances and minerals situated therein and thereunder, as reserved by Don Gragncini, et 
al, rn. Deed dated March 2?, 1978 and rffi'.:orded August 25, 1978 In boot< 7105 page S24 of Official Records. 

PARCEL 2: 050 .. 160•13 

LOts 8 and 9 and the South half of the Northeast quarter and tf1e Southeast quarter of Section 6, Township 17 
South, Range 18 East, Mount Dlablo Base and Merldlan, according to the Official Plat thereof. 

TOGETHER WffM those abandoned roads that would pi;!SS by a conveyance of said land under Section 831 and 
1112 of the Civil Code. · 

EXCE17TING THEREFROM said land, to the Heirs and Devisees of Wm. N. Noble, atso known as William H. 
Noble, also known as Wllllam Holt Noble, also known as W. H. Nobre, deceased, subject l.n administration of 
the estate of said Decedent, (lOcf to ttielr heirs and ~ssfgns forever, an undMded seventy-five (75%) percent of 
all oil, gas and other mlnerals contained within said prop~, whether oow JQ,own to exist or hereafter 
discovered, an undivided seventy-five percent (75%) of an oll, gas and other mineral rl9hts belonging or 
appertaln!ng to said propertyr the right to prospect for, drill for, produce, mine, extract and remove 011, gas 
and other minari:lfs upoi't and from said property, tM right to drill upon, to drill through, and otherwise to use 
sa fci property to produce, mine ext:l'act and remove oU, gas and other minerals from adjacent or neighboring 
lands, and the right to Inject tn, store under and thereafter Withdraw from said property on, gas and other 
minerals and products therei;>f, whether produced from sald elsewhere, together _with tM right to drill and 
operate whatever wells, construct,. Install, operate; maintafn and remove whatever other facilities and do 
whatever efse may be reasonably neces!Jary on and in sard p1-operty for the full enjoyment and exercJse of the 
rights so excepted and r~erved1 and the unrestricted right of Ingress end egress t.o and from said property for 
aJI such purpos$. .. · 

ALSO EXCEPTING and reserviflg therefrom an undMdl'l(I 25% of 100% Interest In and to a)I oil, gcis and other 
· hydrocarbon substances and minerals situated therein and thereunder, as reserv~ by Don Gragnanl, et air h1 

Deed dated March 23, 1978 and recorded August 25, 1978 In book 7105 page 524 of Official Records, 
Document No, 95299. 

It 
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Exhibit "A" 

ri' . of Trust and 
( 

A.,,_.gnment of Rents 
County of Fresno -
Description of Real Property 

Lots 9 to 17' attd 29 to 36, Inclusive ofFitzwilHam Lands, In~., Stib.dM$lon A, aet:Qrdftig to ~h~ map 
thereof recorded December 6, 1924 in Book 10 Pages 42, 43 and 44 of Plati;, fresno County 
ttecordsi 

iOGE'I'Hl!R. Wl'l'H those abandoned roads that would pass by a cohv8yance of said land under 
SeotJon 831 and 1112 of the Civil Code. 

EXCEPTING and rese1ving therefrom1 l:o the Heirs attd oevlsees of Wm. N, NobFe, also !mown as 
William H, Nobfe, also known as William Holt Noble, also knoWJI as w. H. Nobla, deceased subject 
to administmtfon of the estate of said Oe~deht, ehd to their helrs and M$lgns forever, a11 
ttlldivided se'\tenty-five (75<1/Q) percf.llit of aH olf, gij$ and other rulner.-ls contained within sard 
property, whether now know" to axfs.t 01• he1·eafter discovered, an undlvided seventy-five percent 
{75°/o} of aU c,il, gas and other mJnera I rights belonging or appertaining to said property1 the right 
to prospeotfor, drill for, i:,roduoo, mine, extract and remove oil, gas and other minerals upon and 
from $~(d property, th'e rrght to d1·lll upon1 to drill through, and othetwise to use said property to 
produce, mine, extract and remove oil, gas and other minerals from adjacettt c>r neighboring 
lands, ~nd the rlght to Inject ln1 store under and thereafter withdraw from said property on, gas 
and other minerals and products thereof, whether produced ftom satd ef~ewhere, together with 
the right to drHI and operate whatever well$., constt'1ct, irtstall1 operate, malnta2n and remove 
whatever other facilitfes and do whsJtever- efi-e ,nay be reasonably tiec:essary Oli and fn said 
property for the fuH enjoyment and exercii:.e of tha rights so excepted and reserved, and the 
unrestrlcf:ad rlght of ingress and e9res~ to and frotn said property !Qr aU suth purposes. 

ALSO EXCEPTING and res~rving thereftoln an undivided 25% and :J.00°/o fntet'~st In and to all oil, 
gas and other hydrocarbon substances and rnfnerats situated therein and thereunder, as reserved 
by Don Gragnani, et af, in Deed recorded August 25, 1978 tn Book 7105 Page 524, Offlclal 

· Records, as Oocument No. 95299, Official R~ords 



Van Der Kooi Sign Milk Barn 

MEIVIBE'"A OWNER 

VANDERKOOI 

Van Der Kooi Dairy Page 1 



East Side West Side 

Van Der Kooi Dairy Page 2 



North Side South Side 

Van Der Kooi Dairy Page 3 



Heifer Corrals East Side Corrals 

Van Der Kooi Dairy Page4 



Proposed Hospital Barn area Proposed New Freestall area 

Van Der Kooi Dairy Pages 



Proposed Saudi Barn area #1 (NE) Proposed Saudi Barn area #2 

-. ·- . - .. -
::~;~1.: :~ ~--_ .. 

Van Der Kooi Dairy Page6 


	Better scans of docs - Copy
	all docs combined with application
	Pre 23-004094 - VAN DER KOOI SITE PLAN 05-17-23
	Sheets and Views
	19037 VAN DER KOOI SITE PLAN-A.3.1
	19037 VAN DER KOOI SITE PLAN-S.1.1





