County of Fresno

DEPARTMENT OF PUBLIC WORKS AND PLANNING
STEVEN E. WHITE, DIRECTOR

Planning Commission Staff Report
Consent Agenda Item No. 3
May 19, 2022

SUBJECT:

LOCATION:

OWNER:

APPLICANT:

STAFF CONTACT:

RECOMMENDATION:

Tentative Tract Map No. 6226 - Time Extension

Grant a one-year time extension to exercise Tentative Tract Map
No. 6226, which authorized a Planned Unit Development consisting
of 80 single-family residential lots on a 25-acre portion of a 40-acre
parcel in the R-1(c) (Single-Family Residential, 6,000 square-foot
minimum parcel size, Conditional) Zone District.

The subject parcel is located within the Millerton New Town
Specific Plan area, approximately 1,163 feet south of Millerton
Road, and approximately 880 feet west of Marina Drive between
approximately 2.2 miles east of the unincorporated community of
Friant (APN: 300-542-12) (Sup. Dist. 5).

Assemi Group
Jeffrey T. Roberts

Marissa Parker, Planner
(559) 600-4207

David Randall, Senior Planner
(559) 600-4052

o Approve a second one-year discretionary time extension for Tentative Tract Map No. 6226;

and

o Direct the Secretary to prepare a Resolution documenting the Commission’s action.
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EXHIBITS:

1. Location Map

2. Land Use Map

3. Zoning Map

4. Tentative Tract Map 6226

5. Board of Supervisors Minute Order dated August 6, 2019 and Planning Commission

Resolution No. 12777 dated May 16, 2019. (The complete Staff Report is available at
the following link: www.co.fresno.ca.us/PlanningCommission

6. Time extension application letter
ENVIRONMENTAL DETERMINATION:

The subject property is located within the boundaries of the Millerton New Town Specific Plan.
An Environmental Impact Report (EIR) and Mitigation Measures & Monitoring Program Matrix
was certified as having been prepared and considered by the decision-making body in

accordance with the California Environmental Quality Act (CEQA) when the Specific Plan was
adopted in 1984. Several additional environmental studies have been prepared in the interim.

An Environmental Assessment (Initial Study No. 7495) was prepared for Tentative Tract Map
No. 6226 under the provisions of CEQA, resulting in the determination that the previously
certified EIR and Addendum for the Millerton New Town Specific Plan remain adequate for the
project. Section 15162(b) of the CEQA Guidelines states that once an EIR and/or Mitigated
Negative declaration has been certified for a project, no subsequent EIR or Mitigated Negative
Declaration shall be prepared unless:

1) substantial changes are proposed to the project;

2) substantial changes occur with respect to the circumstances under which the project is
undertaken; or

3) new information of substantial importance is presented which was not known and could not
have been known at the time the previous Mitigated Negative Declaration was adopted.

Staff has not received any comments or information that the circumstances noted in the above
criteria are present. Therefore, it has been determined that no further CEQA documentation is
required for the subject proposal.

PUBLIC NOTICE:

Notices were sent to 46 property owners within 600 feet of the subject property, exceeding the
minimum notification requirements prescribed by the California Government Code and County
Zoning Ordinance.

PROCEDURAL CONSIDERATIONS:

The State Subdivision Map Act provides that prior to the expiration of a Tentative Map, a
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subdivider is entitled to file a “Final Map” for recording with the County if it conforms to the
approved Tentative Map and certain mandatory requirements. Except for special circumstances
specified in the Map Act, a Tentative Map expires two years after its approval unless extensions
are granted by the local agency. Such extensions may not exceed a total of six years. Under the
terms of the Fresno County Subdivision Ordinance, time extensions may be granted by the
Planning Commission upon application by the subdivider prior to the expiration date.

Starting in 2008, the State of California passed six separate Bills to give subdividers time
extensions for Tentative Maps that met certain criteria. These Bills are:

1) Senate Bill (SB) 1185 approved 2008, Map Act Section 66452.21, granted an automatic
one-year time extension.

2) Assembly Bill (AB) 333 approved 2009, Map Act Section 66452.22, granted an automatic
two-year time extension.

3) Assembly Bill (AB) 208 approved 2011, Map Act Section 66452.23, granted an automatic
two-year time extension.

4) Assembly Bill (AB) 116 approved 2013, Map Act Section 66452.24, granted an automatic
two-year time extension.

5) Assembly Bill (AB) 1303 approved 2015, Map Act Section 66452.25, granted an automatic
two-year time extension.

6) Assembly Bill (AB) 2973 approved 2018, Map Act Section 66452.26, granted a discretionary
two-year time extension provided the project meets the requirements related to project
approval date and time extension filing date according to Section 66452.25 of the
Subdivision Map Act.

Granting an extension of a Tentative Map is discretionary, although the Planning Commission’s
discretion is limited to questions of time. The Commission cannot condition the grant of
extension unless the Applicant agrees to such additional conditions. If the Applicant does not
agree to such additional conditions, the Commission may deny the extension if it finds, based
on the evidence, that the project will be injurious to public health, safety or general welfare if the
additional conditions are not imposed.

BACKGROUND INFORMATION:

On August 6, 2019, the Board of Supervisors approved Tentative Tract Map No. 6226,
Conditional Use Permit No. 3621, Amendment Application No. 3831, Initial Study No. 7495 and
Site Plan Review No. 8108, authorizing the development of a planned Unit Development
consisting of 80 single-family residences on a 25-acre portion of a 40-acre parcel.

Subsequent to August 6, 2021 expiration date, a letter and application requesting the first
discretionary one-year time extension was submitted to the Fresno County Department of Public
Works and Planning. The subject request if approved, would allow a one-year time extension
through the consideration of the Planning Commission. Approval of this application will extend
the expiration date of Tract Map No. 6226 to August 6, 2022. The subject application was filed
on April 1, 2022.

. Approval Usable Expiration

Action Date Life Date
Tentative Map Approved 8/6/2019 2 8/6/2021
1st PC Time Extension 6/4/2021 +1 8/6/2022
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ANALYSIS/DISCUSSION:

Tentative Tract Map No. 6226 was approved on August 6, 2019 concurrently with Conditional
Use Permit (CUP) No. 3621, Amendment Application No. 3831, Initial Study No. 7495 and Site
Plan Review No. 7787. Attached is a copy (EXHIBIT 5) of the Board of Supervisors Resolution
No. 19-318, Ordinance No. R-486-3831 and Minute Order dated August 6, 2019.

According to the Applicant, additional time is needed to complete a new comprehensive
Infrastructure Plan and Phased Development Plan for the project.

The current time extension application was routed to the same agencies that reviewed the
original project in 2019. None of those agencies identified any change in circumstances or the

need for additional conditions and did not express any concerns with the proposed extension of
time.

However, per the comments received from the Fresno County Fire Protection District, the
project shall adhere to the updated fire codes noted below as Project Notes. The Applicant has
been advised to consult with the Fresno County Fire Protection District.

PUBLIC COMMENT:

None.

CONCLUSION:

Staff believes this second one-year discretionary time extension for Tentative Tract Map No.
6226 should be approved, based on the factors cited in the analysis above. Approval of this time
extension will extend the expiration date to August 6, 2023.

PLANNING COMMISSION MOTIONS:

Recommended Motion (Approval Action)

e« Move to approve the second one-year time extension for Tentative Tract Map No. 6226; and
o Direct the Secretary to prepare a Resolution documenting the Commission’s action.

Alternative Motion (Denial Action)

e Move to deny the one-year time extension request for Tentative Tract Map No. 6226 (state
reasons how approval of the time extension request would pose a health and safety issue to
the residents of the subdivision or the immediate community, or both; or state how denial of
the time extension request is required in order to comply with State or Federal law); and

o Direct the Secretary to prepare a Resolution documenting the Commission’s action.
MP:jp

G:\4360Devs&PIN\PROJSEC\PROJDOCS\TT\6200-6299\6226 - See GPA 554, AA 3831, CUP 3621\EXT 2\SR\TT 6226 Ext 2
SR.docx
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EXHIBIT 2

TT 6226 EXT 2 EXISTING LAND USE MAP
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TT 6226 EXT 2 EXHIBIT 3
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EXHIBIT 4
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EXHIBIT 5

Hall of Records, Room 301
COU nty Of Fresno 2281 Tulare Street
. Fresno, California
Board of Supervisors © 93721-2198
Telephone: (559) 600-3529
Minute Order Toll Free: 1-800-742-1011

www.co.fresno.ca.us

August 6, 2019

Present: 5- Chairman Nathan Magsig, Vice Chairman Buddy Mendes, Supervisor Steve Brandau,

Supervisor Brian Pacheco, and Supervisor Sal Quintero

Agenda No. 6. Public Works & Planning File ID: 19-0709

Re:

Consider and adopt Mitigated Negative Declaration prepared for Initial Study Application No. 7495
including Mitigation Monitoring and Reporting Program prepared for General Plan Amendment
Application No. 554 (GPA No. 554), a Specific Plan Amendment amending Land Use and
Transportation Elements of County-adopted Millerton Specific Plan; adopt Resolution approving
Specific Plan Amendment amending Land Use and Transportation Elements of Millerton Specific Plan;
approve Ordinance pertaining to Amendment Application No. 3831 thereby rezoning a five-acre portion
of subject 40-acre parcel from O Zone District to an R-1(c) Zone District; and rezone a 1.5-acre portion
of subject 40-acre parcel from the R-1(c) Zone District to O Zone District; designate County Counsel to
prepare fair and adequate summary of proposed ordinance and direct Clerk of the Board to post and
publish required summary in accordance with California Government Code, Section 25124(b)(1); and
approve Vesting Tentative Tract Map No. 6226, Conditional Use Permit No. 3621, and Site Plan
Review No. 8108 authorizing Planned Unit Development consisting of 80 single-family residential lots
on an approximately 25-acre portion of subject 40-acre parcel in the R-1(c) Zone District, subject
40-acre parcel is located within Millerton Specific Plan approximately 1,163 feet south of Millerton
Avenue, 880 feet west Marina Drive, and 2.2 miles east of unincorporated community of Friant

A MOTION WAS MADE BY VICE CHAIRMAN MENDES, SECONDED BY SUPERVISOR BRANDAU,
THAT THIS MATTER BE ACTED ON AS FOLLOWS: APPROVED RECOMMENDED ACTION ONE
(1) OF AGENDA ITEM. THE MOTION CARRIED BY THE FOLLOWING VOTE:

Ayes: 5- Magsig, Mendes, Brandau, Pacheco, and Quintero

A NMOTION WAS MADE BY VICE CHAIRMAN MENDES, SECONDED BY SUPERVISOR BRANDALU,
THAT THIS MATTER BE ACTED ON AS FOLLOWS: APPROVED RECOMMENDED ACTIONS 2, 3,
4, AND 5, OF AGENDA ITEM. THE BOARD INCLUDED AN ADDITIONAL CONDITION OF
APPROVAL REQUIRING THE APPLICANT TO ENTER INTO AN AGREEMENT INDEMNIFYING THE
COUNTY FOR ALL LEGAL COSTS ASSOCIATED WITH ITS APPROVAL OF INITIAL STUDY
APPLICATION NO. 7495 AND AMENDMENT APPLICATION NO. 3831 AND PROVIDE A BOND IN
THE AMOUNT OF $150,000 AS SECURITY FOR ANY SUCH LEGAL COSTS INCURRED BY THE
COUNTY. THE MOTION CARRIED BY THE FOLLOWING VOTE:

Ayes: 5- Magsig, Mendes, Brandau, Pacheco, and Quintero

Ordinance No. R-486-3831, Resolution No. 19-318

County of Fresno
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DATE:

TO:
FROM:

SUBJECT:

ATTACHMENT A

Inter Office Memo

ATTENTION: FOR FINAL ACTION OR
MODIFICATION TO OR ADDITION OF
CONDITIONS, SEE FINAL BOARD OF
SUPERVISORS’ ACTION SUMMARY MINUTES.

May 16, 2019
Board of Supervisors
Planning Commission

RESOLUTION NO. 12777 — INITIAL STUDY APPLICATION NO. 7495,
AMENDMENT APPLICATION NO. 3831, GENERAL PLAN AMENDMENT NO.
554, TENTATIVE TRACT APPLICATION NO. 6226, CONDITIONAL USE
PERMIT APPLICATION 3621 AND SITE PLAN REVIEW APPLICATION NO.
8108

APPLICANT: Jeffrey T. Roberts
OWNER: Assemi Group, Inc.

REQUEST: 1. Amend the Land Use Element of the County-adopted
Millerton Specific Plan by changing the land use designation
of a five-acre area of a 40-acre parcel known as APN 300-
542-12 from "Park" to "Medium-Density Residential" and
change its zoning from the ‘O’ (Open Conservation) Zone
District to an R-1(c) (Single-Family Residential, 6,000 square-
foot minimum parcel size, Conditional) Zone District; and
simultaneously change the land use designation of a 1.5-acre
area within the same parcel, but at a different on-site location,
from "Medium-Density Residential" to "Park" to provide for the
park, amending existing provisions of the Millerton Specific
Plan to address improved park area, and change the 1.5-acre
site’s zoning from the R-1(c) (Single-Family Residential,
6,000 square-foot minimum parcel size, Conditional) Zone
District to an ‘O' (Open Conservation) Zone District.

2.  Amend the Transportation Element of the County-adopted
Millerton Specific Plan by changing the name of the northerly
approximate half-mile section of "Saubrice Avenue" to
"Morningside Way".

3. Amend Section C.1 (2) of the Transportation Element of the

County-adopted Millerton Specific Plan by eliminating
Captains Hill Road as a Collector and removing it from Figure
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RESOLUTION NO. 12777

SP1-9 (Circulation Element and Bikeway Plan) of the
Millerton Specific Plan.

4. Allow a Planned Unit Development (PUD) consisting of 80
single-family residential lots on an approximately 25-acre
portion of the subject 40-acre parcel in the R-1(c) Zone
District.

LOCATION: The project site is located on approximately 40-acres within
the Millerton Specific Plan approximately 1,163 feet south of
Millerton Avenue, 880 feet west Marina Drive, and 2.2 miles
east of the unincorporated community of Friant (SUP. DIST.
5) (APN 300-542-12).

PLANNING COMMISSION ACTION:

At its hearing of May 16, 2019, the Commission considered the Staff Report and testimony
(summarized in Exhibit A). A motion was made by Chairman Abrahamian and seconded by
Commissioner Hill to recommend that the Board of Supervisors adopt the Mitigated Negative
Declaration prepared for Initial Study Application No. 7495; approve General Plan Amendment
Application No. 554 including the proposed changes to the County-adopted Millerton Specific Plan,
Amendment Application No. 3827, Vesting Tentative Tract Map Application No. 6226, Classified
Conditional Use Permit Application No. 3621 and Site Plan Review Application No. 8108 subject to
the Conditions as listed in Exhibit "B" (Mitigation Monitoring and Reporting Program) including a
condition added during the hearing requiring the developer to record a covenant with each
saleable lot, stipulating that repair and maintenance of sidewalk along the property frontage is the
homeowner’s responsibility; and direct the Secretary to prepare a resolution documenting the
Commission’s action.

This motion passed on the following vote:

VOTING: Yes: Commissioners Abrahamian, Hill, Burgess, Chatha, Delahay, Ede
and Vallis '
No: None
Absent: Commissioners Eubanks and Lawson
Abstain: None
2
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RESOLUTION NO. 12777

STEVEN E. WHITE, DIRECTOR
Department of Public Works and Planning
Secretary-Fresno g‘ nty Planning Commission

By: :55‘ AL
¢ William M. Kettler, Manager
Development Services and Capital Projects Division
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RESOLUTION NO. 12777

EXHIBIT A

Initial Study Application No. 7495, Amendment Application No. 3831
General Plan Amendment Application No. 554, Tentative Tract Application No. 6226
Conditional Use Permit Application No. 3621, and Site Plan Review Application No. 8108

Staff: The Fresno County Planning Commission considered the Staff Report dated
May 16, 2019, and heard a summary presentation by staff.

Applicant: Both the owner and Applicant concurred with the Staff Report and the
recommended Conditions. They described the project and offered the
following information to clarify the intended use:

L

The Assemi Group, Inc. owns the subject parcel.

The project entails a subdivision map, street name change, elimination of
a Collector street, and relocation of a park.

Since the County Board of Supervisors approved the Millerton Specific
Plan (MSP) in 1984, the area’s school district has changed to the Clovis
Unified School District.

We have conducted extensive environmental review for our project
paying millions of dollars to the U.S. Fish & Wildlife Service to mitigate
impacts to California Tiger Salamander.

The current park site located within the proposed 11.44-acre open space
area is comprised of wetlands, sensitive habitat, and cultural resources;
the site will be dedicated to County Service Area (CSA) 34 to own and
maintain; Table Mountain Rancheria visited the area and marked
boundaries for sensitive cultural sites.

The current park site is within an area with no public road access; the
relocated park will be accessible by roads and is near existing and future
residential developments.

The Citizens’ Advisory Committee for County Service Area (CSA) 34
supports the park relocation.

A new fire station will be constructed at the junction of Morningside Way
and Millerton Road and we are working with the fire department on this
relocation.

Others: No other individuals presented information in support of or in opposition to
the application.

Correspondence: No letters were presented to the Planning Commission in support of or in
opposition to the application.
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RESOLUTION NO. 12726

EXHIBIT “C”

ATTACHMENT
TO
AGENDA ITEM

FISCAL IMPACT STATEMENT
Initial Study (IS) No. 7495, General Plan Amendment Application No. 554,
Amendment Application No. 3831, Vesting Tentative Tract Map Application No. 6226,

Classified Conditional Use Permit Application No. 3621, and
Site Plan Review Application No. 8108

Listed below are the fees collected for the land use applications involved in this Agenda ltem:

Initial Study Application $ 3,901.00
Amendment Application with Classified Conditional Use Permit $ 8,501.00°
Tentative Tract Map $ 31,365.00°
Site Plan Review $ 6,959.00°
Public Health Department Review $ 2.926.00%
Total Fees Collected $ 53,652.00

1 Includes project routing, coordination with reviewing agencies, preparation and incorporation of analysis into
Staff Report.

2 Review and research, engaging with reviewing departments and multiple agencies, staff's analysis, Staff Report
and Board Agenda ltem preparation, public hearings before County Planning Commission and County Board of
Supervisors.

3 Review of proposal, which includes project routing, coordination with reviewing agencies, preparation and
incorporation of analysis into Conditions of Approval for the project by the Site Plan Review section of Fresno
‘ County Department of Public Works and Planning.

4 Review of proposal and associated environmental documents by the Department of Public Health,
Environmental Health Division.
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EXHIBIT 6

Jeff Roberts
s S A VB AT TP T T e A e A L e R s P L T A L ¥ S o P e e N R L Yy A T T R L P TR s L S W T

Subject: Request for Extension of Time: ( Tentative Tract No. 6226 )

March 14, 2022

Dear Mr. Shaw,

Thanks you for the discission regarding Tentative Tract No. 6226. It is my understanding that the Tentative Tract
approval will expire on 5-16-2022 unless an “extension of time” is approved by the County of Fresno.

Our company is in ongoing and active discussions with the County / CSA 34 regarding the water and sewer systems that
will serve this project area and is in the process of constructing a portion of the infrastructure needed to serve the entire
area. In addition, the company is processing applications associated for the locations that will receive the application of
tertiary treated effluent ( Beneficial Re-Use Areas ) and this may affect the development of this land. One of the issues
that is currently being addressed is the construction of an “Effluent Storage basin” that was recently approved with the
processing of CUP No. 3698. That basin is under construction at this time and Tract No. 6226 is being rough graded using
the dirt from the basin excavation. Additionally, both the Final Map and Improvement Plans are underway for Tract No.
6226.

Therefore, | am requesting that an “Extension of Time” be granted by the County for Tract No. 6226.

Please feel free to contact me if you have any questions. Thank you

ASSEMI
A GROUP

Jeffrey T. Roberts | Entitlement Director

T:(559) 440-8308 |M: (559)288-0688 |F: (559) 436-1659 |X:308
E: jroberts@assemigroup.com

W: www.assemigroup.com
1396 W. Herndon Ave., Ste. 110, Fresno, CA 93711
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