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Planning Commission Staff Report 
Consent Agenda Item No. 4 
May 19, 2022 
 
SUBJECT:   Tentative Tract Map No. 5771 - Time Extension  
 

Grant a one-year discretionary time extension to exercise 
Tentative Tract Map  No. 5771, which authorized a planned 
residential development consisting of 79 single-family residential 
lots and a 10.14-acre remainder lot totaling approximately 37.24 
acres in the R-1(c) (Single-Family Residential, 6,000 square-foot 
minimum parcel size, Conditional) and R-2(c) (Low-Density 
Multiple-Family Residential, 6,600 square-foot minimum parcel 
size, Conditional) Zone Districts. 
   

LOCATION: The subject property is located south of Marina Drive within the 
Millerton New Town Specific Plan area between the Brighton Crest 
Subdivision and the Friant-Kern Canal, approximately 2.5 miles 
east of the unincorporated community of Friant (APN: 300-542-19 
& 21) (Sup. Dist. 5). 

  
 OWNER/     

APPLICANT:   Assemi Group 
 
STAFF CONTACT: Jeremy Shaw, Planner 
   (559) 600-4207 
 
   David Randall, Senior Planner 
   (559) 600-4052 
 
RECOMMENDATION: 
 
• Approve a third one-year discretionary time extension for Tentative Tract Map No. 5771; and 

 
• Direct the Secretary to prepare a Resolution documenting the Commission’s action. 
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EXHIBITS:  
 
1. Location Map 

  
2. Land Use Map 
 
3. Zoning Map 
 
4.      Tentative Tract Map 5771 
 
5. Board Agenda Item and Minute Order dated July 17, 2012 with Planning Commission 

Resolution dated March 8, 2012. The full Staff Report is available at the following link: 
www.co.fresno.ca.us/PlanningCommission 

 
6.      Request letter 
 
ENVIRONMENTAL DETERMINATION: 
 
The subject property is located within the boundaries of the Millerton New Town Specific Plan.  
An Environmental Impact Report (EIR) and Mitigation Measures & Monitoring Program Matrix 
was certified as having been prepared and considered by the decision-making body in 
accordance with the California Environmental Quality Act (CEQA) when the Specific Plan was 
adopted in 1984. Several additional environmental studies have been prepared in the interim. 
 
An Environmental Assessment (Initial Study No. 5709) was prepared for Vesting Tentative Tract 
Map No. 5771 under the provisions of CEQA, resulting in the determination that the previously 
certified EIR and Addendum for the Millerton New Town Specific Plan remain adequate for the 
project. Section 15162(b) of the CEQA Guidelines states that once an EIR and/or Mitigated 
Negative declaration has been certified for a project, no subsequent EIR or Mitigated Negative 
Declaration shall be prepared unless: 1) substantial changes are proposed to the project; 2) 
substantial changes occur with respect to the circumstances under which the project is 
undertaken; or 3) new information of substantial importance is presented which was not known 
and could not have been known at the time the previous Mitigated Negative Declaration was 
adopted.   
 
Staff has not received any comments or information that the circumstances noted in the above 
Conditions are present. Therefore, it has been determined that no further CEQA documentation 
is required for the subject proposal. 
 
PUBLIC NOTICE: 
 
Notices were sent to 12 property owners within 1320 feet of the subject property, exceeding the 
minimum notification requirements prescribed by the California Government Code and County 
Zoning Ordinance. 
 
PROCEDURAL CONSIDERATIONS: 
 
The State Subdivision Map Act provides that prior to the expiration of a Tentative Map, a 
subdivider is entitled to file a “Final Map” for recording with the County if it conforms to the 
approved Tentative Map and certain mandatory requirements. Except for special circumstances 
specified in the Map Act, a Tentative Map expires two years after its approval unless extensions 

http://www.co.fresno.ca.us/PlanningCommission
http://www.co.fresno.ca.us/PlanningCommission
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are granted by the local agency. Such extensions may not exceed a total of six years. Under the 
terms of the Fresno County Subdivision Ordinance, time extensions may be granted by the 
Planning Commission upon application by the subdivider prior to the expiration date. This would 
be the third discretionary time extension. Three additional discretionary time extensions remain. 
 
Starting in 2008, the State of California passed six separate Bills to give subdividers time 
extensions for Tentative Maps that met certain criteria. These Bills are:  
 
 1)  Senate Bill (SB) 1185 approved 2008, Map Act Section 66452.21, granted an automatic 

one-year time extension.  
 2) Assembly Bill (AB) 333 approved 2009, Map Act Section 66452.22, granted an automatic 

two-year time extension.  
 3)  Assembly Bill (AB) 208 approved 2011, Map Act Section 66452.23, granted an automatic 

two-year time extension.  
 4)  Assembly Bill (AB) 116 approved 2013, Map Act Section 66452.24, granted an automatic 

two-year time extension. 
 5)  Assembly Bill (AB) 1303 approved 2015, Map Act Section 66452.25, granted an automatic 

two-year time extension.  
 6)  Assembly Bill (AB) 2973 approved 2018, Map Act Section 66452.26, granted a discretionary 

two-year time extension provided the project meets the requirements related to project 
approval date and time extension filing date according to Section 66452.25 of the 
Subdivision Map Act.   

 
Granting an extension of a Tentative Map is discretionary, although the Planning Commission’s 
discretion is limited to questions of time. The Commission cannot condition the grant of 
extension unless the Applicant agrees to such additional conditions. If the Applicant does not 
agree to such additional conditions, the Commission may deny the extension if it finds, based 
on the evidence, that the project will be injurious to public health, safety or general welfare if the 
additional conditions are not imposed. 
 
BACKGROUND INFORMATION: 
 
On March 8, 2012, the Planning Commission approved Vesting Tentative Tract Map No. 5771, 
Classified Conditional Use Permit No. 3193, and Site Plan Review No. 7787, authorizing the 
development of a 37.24-acre planned residential development consisting of 79 single-family 
residences and a 10.14-acre remainder lot. The Planning Commission’s decision was appealed 
to the Board of Supervisors based on the argument that mitigation measures related to wildlife 
habitat and biological resources were unsatisfactory and unenforceable. The Board considered 
the appeal on May 22, 2012, and upon a request by the appellant for a continuation, to July 17, 
2012. On July 12, 2012 the appeal was withdrawn, allowing the Planning Commission’s March 
8, 2012 approval of the project to stand. 
 
Subsequent to the Tentative Map expiring on March 8, 2014, Assembly Bill (AB) 116, effective 
July 11, 2013, granted an automatic two-year time extension for the Tentative Map resulting in a 
new expiration date of March 8, 2016. Subsequently, AB 1303, effective October 10, 2015 
granted another automatic two-year time extension for the Tentative Map resulting in a new 
expiration date of March 8, 2018. The first discretionary one-year time extension was approved 
on March 15, 2018 resulting in a new expiration date of March 8, 2019. On June 18, 2019, the 
Board approved a two-year time extension under the provisions of Map Act Section 66462.26 
(AB 2973) which extended the expiration date to March 8, 2021. On June 10, 2021, the 
Planning Commission approved a second one-year time extension, which extended the 



Staff Report – Page 4 

expiration date of the map to March 8, 2022. The Applicant filed the current request on March 7, 
2022. 
 
 
 
 
 
 
 
 
 
 
 
ANALYSIS/DISCUSSION:  
 
Tentative Tract Map No. 5771 was approved on March 8, 2012 concurrently with Classified 
Conditional Use Permit (CUP) No. 3193 and Site Plan Review No. 7787 based on a 
determination that the required CUP findings could be made.  Attached is a copy of the original 
Subdivision Review Committee Report and Staff Report with Planning Commission Resolution.   
 
According to the Applicant, the subject request is necessary to allow additional time to complete 
construction of water and sewer infrastructure improvements.   
 
The current time extension request was routed to the same agencies that reviewed the original 
project in 2011. None of those agencies identified any change in circumstances or the need for 
additional conditions, and did not express any concerns with the proposed extension of time.   
However, per the comments received from the Fresno County Fire Protection District, the 
project shall adhere to the updated fire codes noted below as Project Notes. The Applicant has 
been advised to consult with the Fresno County Fire Protection District. 
    
PUBLIC COMMENT: 
 
None. 
  
CONCLUSION: 
 
Staff believes this third one-year discretionary time extension for Tentative Tract Map No. 5771 
should be approved, based on the factors cited in the analysis above. Approval of this time 
extension will extend the expiration date to March 8, 2023.  
 
PLANNING COMMISSION MOTIONS: 
 
Recommended Motion (Approval Action) 
 
•  Move to approve the third one-year discretionary time extension for Tentative Tract Map No. 

5771; and 
 

•  Direct the Secretary to prepare a Resolution documenting the Commission’s action.  
 
Alternative Motion (Denial Action) 
 

Action Approval 
Date 

Usable 
Life 

Expiration 
Date 

Tentative Map Approved 3/8/2012 2 3/8/2014 
AB 116  (effective July 11, 2013) Auto +2 3/8/2016 
AB 1303 (effective October 10,2015 Auto +2 3/8/2018 
1St PC Time Extension 3/15/2018 +1 3/8/2019 
AB 2973 (required Board action) 6/18/2019 +2 3/8/2021 
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• Move to deny the third one-year discretionary time extension request for Tentative Tract 
Map No. 5771 and state reasons how approval of the time extension request would pose a 
health and safety issue to the residents of the subdivision or the immediate community, or 
both; or state how denial of the time extension request is required in order to comply with 
State or Federal law; and 
 

• Direct the Secretary to prepare a Resolution documenting the Commission’s action. 
 
JS:jp 
G:\4360Devs&Pln\PROJSEC\PROJDOCS\TT\5700-5799\5771\EXT 3\Staff Reports\TT 5771 Ext 3 SR.docx 
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EXHIBIT 5

12 
Agenda Item 

DATE: July 17, 2012 

TO: Board of Supervisors 

FROM: Planning Commission 

SUBJECT: RESOLUTION NO. 12285- INITIAL STUDY APPLICATION NO. 5709, 
VESTING TENTATIVE TRACT MAP APPLICATION NO. 5771, CLASSIFIED 
CONDITIONAL USE PERMIT APPLICATION NO. 3193, AND SITE PLAN 
REVIEW APPLICATION NO. 7787 

APPLICANT: 

REQUEST: 

LOCATION: 

The Clarksfield Company, Inc. 

Allow a planned residential development consisting of 79 
single-family residential lots and a 10.14-acre remainder lot 
totaling approximately 37.24 acres in the R-1 (c) (Single-Family 
Residential, Conditional, 6,000 square-foot minimum parcel 
size) and R-2(c) (Low Density Multiple-Family Residential, 
Conditional, 6,600 square-foot minimum parcel size) Zone 
Districts. 

The subject property is located south of Marina Drive within the 
Millerton New Town Specific Plan, between the Brighton Crest 
Subdivision and the Friant-Kern Canal, approximately 2.5 miles 
east of the unincorporated community of Friant (Sup. District: 
5) (APNos.: 300-541-38, 43, and 44). 

PLANNING COMMISSION ACTION: 

At its hearing of March 8, 2012, the Commission considered the Subdivision Review Committee 
Report and Staff Report and testimony (summarized in Exhibit "A"). 

A motion was made by Commissioner Rocca and seconded by Commissioner Ferguson to 
adopt the Mitigated Negative Declaration prepared for the project; adopt the recommended 
Findings of Fact in the Subdivision Review Committee Report and Staff Report; and approve 
Vesting Tentative Tract Application No. 5771 and associated Site Plan Review Application 
No. 7787; and approve Classified Conditional Use Permit Application No. 3193, subject to the 
Conditions listed in Exhibit "B". 

·.,...,.-.,.,..,,.....-----------------6><..tl-!IBf2- Page ,:; of I :Z ei 
--~---------APPROVED AS RECDMMENDED ___ -+-_OTHER_~X_.. ___ _ 
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Board of Supervisors 
July 17, 2012 
Page 2 

This motion passed on the following vote: 

VOTING: Yes: Commissioners Rocca, Ferguson, Batth, Borba, Goodman, 
Mendes, Niswander, Riojas, Yates 

No: None 

Absent: None 

Abstain: None 

ALAN WEAVER, DIRECTOR 
Department of Public Works and Planning 
Secretary-Fresno County Planning Commission 

JD:RJ:mac 
G:\4360Devs&Pln\ADMIN\BOARD\Board ltems\2012\7-17-12\TT 5771_Al.docx 

NOTES: 

Attachments 

1. The approval of Classified Conditional Use Permit No. 3193 and Site Plan 
Review Application No. 7787 are tied to Tentative Tract No. 5771 and will 
expire upon expiration of the Tentative Tract Map. Provision is made that 
the Classified Conditional Use Permit may be extended in conjunction 
with an extension request of the Tentative Tract Map. 

2. The approval of this project will expire two years from the date of approval 
unless a Final Map is recorded. When circumstances beyond the control 
of the Applicant do not permit compliance with this time limit, the 
Commission may grant an extension. Application for such extension 
must be filed with the Department of Public Works and Planning before 
the expiration of the Tentative Tract Map. 

EXHIBIT 5 Page 2



Staff: 

Applicant: 

Others: 

Correspondence: 

RESOLUTION NO.: 12285 

EXHIBIT"A" 

Initial Study Application No. 5709 
Vesting Tentative Tract Map Application No. 5771 

Classified Conditional Use Permit Application No. 3193 
Site Plan Review Application No. 7787 

The Fresno County Planning Commission considered the Subdivision 
Review Committee Report and Staff Report dated March 8, 2012, and 
heard a summary presentation by staff. 

The Applicant concurred with the Subdivision Review Committee Report 
and Staff Report and the recommended Conditions. He described the 
project and offered the following information to clarify the intended use: 

• The proposed tract is located within Allocation Area H of the Millerton 
Specific Plan and is approximately 160 acres in size. 

• The adopted Infrastructure Plan and proposed Mitigation Measures 
require pro-rata share costs for traffic improvements both within the 
Millerton Specific Plan area and outside the Plan area. 

• There are architectural guidelines within the Specific Plan and an 
Architectural Review Committee will be formed to insure there is 
consistency for new construction with the Specific Plan. 

• The maintenance and repair of the roads will be overseen by the 
County Service Area No. 34; prior to recordation of Final Map, the 
County will assess the project and require funding for maintenance 
and repair for roads whenever it becomes necessary. 

• The existing sewer and water treatment facilities include a tertiary­
level waste water treatment facility which will provide irrigation water 
for the Millerton Specific Plan area. 

One individual spoke in opposition to the project's Initial Study 
Application, specifically regarding the Biological Resources section and 
proposed biological mitigations. 

No letters were presented to the Planning Commission in support of or in 
opposition to the application. 

G:\4360Devs&Pln\ADMIN\BOARD\Board ltems\2012\7-17-12\TT 5771_Al.docx 
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